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PROOEMIUM, 

DUo cftc doccrtandi gcncra , ununa per dirceptaiio. 
ncnn,aUcrumpcrvini,traditcl«qvcnrixlatii\arParcn$ 
Cictro itb^x. dt Ogii, f«2, Prius gcnus in Acadeir iis 
pcrvulgatumnon minuspublicd intcrProfcdbrcs & 
Studiofos, qvam privatim intcr pocuIa,qvz non raro 
•Itcri Ciccronis gcncri anfam prscbcnt , maximoqj cum nonnullo- 
Tum dctrimcnto finii imponitur,adco,ut intcrdum apud ipfos JCtos 
tncdicinaqvzrcnda,&]udici, tanqvam przndi,mcrccsprzndiinon 
fincPaicntumdamnocxrolvcndafiti cujus rci cxcmpla , prxtcr* 
qvam qvod, Proh dolor ! lucc mcridiana notiora fint, vcl cgo non. 
nulla cnarrarcm, fi inftitutl & tcmporis ratio patcrctur, incommo- 
doqi raco maximo no lenfi(rcm,qvac mc docucrunt,qvi finr dics Cri- 
tici vulncrum & percu5ionum , qvantumq^ufumhodic habcanr. 
QvoscumindifputationealiqviHclmftadii Anno|67p. habita faf 
tisdumtcmporis explicatos rcddidcrim, nuncdematcria loco^n- 
«uguralisdifputationisexcutiendamcditanti animus anxius non e* 
rat, fiqvidemnihil convcnientius arbitratus fum, qvam DtOOur/L* 
vulnemtivunt ibidcm cx inftituionon tnt^bitaTn exponere. 

Qvoniam vcr6 nimis ampia, qvin indcfinita obvarios cafijs & 
circumftantiasfit/»4«'/4^i<i6,§.r«i.if'//'f^.^. Wr^flri». qvasomncs di- 
ligcnterattenderc& cx cis poenamzftimarejudiciseft prudcntis& 
Circumfpcdli J.^vidergo i^.^.patndgmvi^r, uf. debitifvi naUHt^ inf, /. 
fervrum\o,tnfiH,f^d€ feenuL Ji fentu ff.fi ex noxdli CMufs sgdt /, I* 
%,fed(^ qviff, dtdlfig, Auth.omties peregrini C. eommun, defuteeffionj, Pedim 
e^.f,deiniend,ruinMn4ufra^,Mynf,eent'^*obferv,io, Scbtn^keinti' 9^. dcrf 
Ptiefione mntMtionepeend tneiidnt Dd,4d d, /* qvid ergo, 

Nam ratione temporis delidum nodu cbmmifTum graviut 
plcrumcii cft,qvam commiflumintcrdiu. l*\$^%,$.ff.depetn, Hinc a- 
trociorcs dicuutur furcs nodturni, diurnis,dc qvo latd agit Cujdc.xU 
«^yW.iV, Ritioncinfcntionis,lubricatlingva: verbainmalam qvitl 
peftimam partem, ut ficri aflblct^facp^ vcrtuntur. /, fdmofi 7, $.b$etn\ 
5. Ad Lcg. JhI. m*}eft. /« unie, C, Si ^vie Jmpentt. mdledixeritt lU» 

*ioncPcr.ronac>&<iyidcma j^rwcius^vi ddinc^vit (jvandocjj gra* 
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Vru$en:,qvodcommitiitvirjqvam qvod Focmina idqiproptcrfragi- 
litaicm &infirmitatcm fcxus focminci. /, {ere\o%,ff, dt R,J, & gravi- 
us qvodpubcs,qvam qvodimpubcicommittit, dJ.ios.de R,JJ»mu- 
xitium yj. §,fed \, f^demtnar, & in haoc /cgcm Cujdf.p. 175, /, ifffdfii /2. 
ff ddLeg»C§rn^ de Sicdr» ^ penef. Uimpuberts ig. C ^ fdlfd montac.anic* 
Clem.de homicG^i/.t.okfer.pr, uo, «r.jo, Hinc cumqvis pubcrtati cft 
proximus&duli capax rcnctur nonordinana, fcd extraordinaria^ 
acmitiori p<xm,^* t' duxi/ium ly^verlf. iHdelinisff,vetemin§rM(nocbJ,u 
de dr6ifr.tr. Ji*dic, ijvdj1i§nih. fiT CAufesf yp, num. 2. feq. SlC gravius 

punitur, qvod committit annis XXV. major, qvam qvod minor. 
Undeminor XXV anniidicitur puniriarbitrio fudicis. Zucbjnrubr* 
C, £ivi ddmitti dd bonor, pofftff^poffunt^ ^J* in wtra qvd tempi nttm, ij. Menotb, 
d. eafu, pp, Scnura tamcn pcenx modcrandz (iint. Menoeb.de edf.n.200 
(fii,GjiLohferv,prd^,no,n.^f, gvavius intcrdum ciiamqvod divcs, 
qvam qvodpaupcrcommittit : cxpart«v. cjus in qvcm dclinqvi- 
tur, gravius cft commiflum in magiftratum , qvam in privatunu 
§, dtrox,^,lmft,delnjur, RationcLoci gravius cll dcIidum,qvodpu« 
bliccfif,qvam qvodprivatira»</. §,atr§x^^.delnj, graviusqvodinlo* 
co Sacro, qvam profano fit. Ldue falld 16,5. locuef, depanie, Kationc 
Qvalitatispcrfonx confidcrandae ita ycniunt, utaiitcrgrafTatorcSy 
alitcr Expilatorcs, alitcr furcs punicndiflnt. d, 1, 16. §. ^vdHtst 6, de 
pcen.Cfi. \,%.i,(^uff.dtSfm6l§r,(^ Sxpiiator. Rationc Qvantitatis,aliud 
fa(ftuatrociusaliudJcvius efl, fiqvidemgraviori poenaafficicnduscn; 
abigcus, Icviori fur dUeg, 1, 16. §. ^antitdt 7./. depeenie, I, i.ffpde dl/igtit» 
Rationc Evcntus alitcr fadtum propofito,aIitcr cafu pcrpctratum c(l 
acnimandum Uqviocciditjo. §,inbdccjvo^ ^,dd Le^,/{qvtt. (fExod» ai. $, 
f. cr d, i, 16, f . eventm $,f, de pten. (g' Cu/4c, XIX, oltj erv, 10, infin, Ant. 
Mdttb, de Crimin. ddtif. de pcenU.t iX, c, 4. n, ly, Ec qvis emnia fada &cir- 
cumllantiaieaarrabir. Qvia vcro Rubrica nodracontinet dclidium vuloera' 
tivum&iicrpecicmdcli(fli AqviIiaE><]vod pro circumilaotia fadi mirevariat 
poenasiproinde ordine tra^flabimut materiaro, & qvidero titulo I. agemu$,de 
deEnittone, caufis, eH^c^ftibus. accidentibust^ diviftonedeli^i vulncrativi: 
titulo vero H, dc pocnis dcliili vulnerativi, Tu itaq; Triune Dfiust propofi- 
tumfecunda,ut'vera5cfalutariapromam , reAeiudicem&verum a fallodi* 
gnofcam, Tu autcro,Bcnevolc Lcdlor, lalcm Tibi in hoc fcriptb dijudicaDdo 
qvaieraegoin aiiis,Iibertatem fumas oro, Habes enim mc per omnia obfe« 
^ventem,qyi nunqvam vclignorantiamvclartisDifciplinamdetre<flarefia3| 
fcdlcmpecctati raeae conducibile putavcrim, darelocum meiioti* 
bus, difcerea Peritii & re^vioptimoi. 





/./. 

TIT. I. 

DEFINITIONE . CAUSIS, EFFECTU 

BUS, ACCIDENTIBUS ET DlVISiONfi 

DELiCrj VULNERATIVL 
$. I. 

DEliOum Vuinerativum c(l dcli£lum privatum volnerando 
commirfum. pr. /. de Obli^. qvt tx deiiB, 1. 1^. $. L tf* 
pr. i. 30. §. ^.ff. ad L, AqviL 

Exempli gratia. 
$. 2. 8i homo, dum intclligit convenientiam & disconveoi* 
entiam adiionuai cum lege naturali prarccptiva & prohibttiva, 
Cootri legem naturalem agit & ultionem privatam fub ratione 
boni appctitSc proximum vulncrat,deli£lum vulnerativum cooi* 
nittit. U ts»^» i* ff ad L, Jqvilt 

in hac definitione gcnut proximum cft deli£ium pr!« 
Tatum ; diifcrcntia fpcciBca cil t6 vulncrando commirTum. pr» 
/. de oblig. qv4 ex deliQo, l, 3/, $. 17./. ad L, Aqvil. 

$.4. Dcli£>uai cft gcnui dcli6i vulnerativi. (t,) Qviaeft 
oiateria dcii£)i vulncrativi,qir«)i forma efrcntiam fpecificam ac« 
cipit. Nam (i vulncratio , qvae eft forma delidi vuloerativi,i0-> 
primitur , fitdcli£lum vulncrativom. (2.) Quia dat efTcntianv^ 
^encricam deli£)i , & vulneratio dat crTcntiacn fpecificam dclidi 
vulnerativi. NamHcut aniaial dat cffcntiam gcnericam bomi- 
nis , & t6 rationale dat cfTentiam rpcci^cam hon-Jnii : ira dcli- 
fium dat efTcntiam gencricam dcliOi vulncrativi & t6 vulncran* 
do commifrnm dateifcntiam fpecificam dcIiQi vulnerativi. 

$. f . Ad cfTentiam detidi vulnerativi reqviritur in^cner&.» 
Idcm, quod ad efrentiam deli£ii in pcncre Hc diSi reqviritur» 

§.5. Dcli£)umingcnercen aauft cxtcrnui & lcgc naturiU 
pr«ccptiva vcl probibitiva cuipoa^ abGrrandoconini/rui. i. r^. 



$, 3. ff, locat, toni. l i.ff, de hh gvi dej. r. ad t, Jquil 

L 10. §. i.ff.dej. y /• 

Ex. gr. 

{. 7. 8i lotellcOut intelligit convenientMm & ditconvenica- 
liao adionuo) cutn lege naturali feu turpitudinem moraleni , in» 
telleduB voiuntati indicat eaio, ut convenienter legi naturali agat 
& turpitudinem moralem fugiat ) Si ver6 voluntaa cx appetilu i* 
rafcente ultionem fub ratione boni appetit & proxioum, cui ira- 
fcitur, vulnerat, delidum committit , quia h lege naturali prxcc* 
ptiva & prohibitiva culpoi^ abcrrando daDoificat. /. 27. $• 17* |f> 
od L. /Iquil. 

$. 8. Ad cfrsntiam deli£ii in genere requiritur , (r. ) ut(iti« 
Qut. Nam potentia delinqvendi nondum in adum tradu£)a,non 
cft deridum,f.r. (T. r.^.defurt, (2.) Ut (it aQus externut. Nam 
fi a8u8 internus ^ lege naturali morali cx fcientia culpot^aber- 
rat, non eft deliflum, fed peccatum ; quia cogifationis pGpnam^ 
nemo patitur./. to. ff.depcen. ( Utlege naturali przceptivft 
<Bc probibitiv^ aberret. Nam (i cum bac lcge convenientiam in 
pmnibus & per omnia habct, non eH dellQum. /. ^.]f. de /. ^ /. 
( 4. ) Ut aberret 2l lege naturali ex ufu intelledfis. Nam fi aOuf 
aberrat ^ lege naturali ex inrciiia purz negationit , iti j ut homo 
vel animal nullum ufum intellcdOd habeat , & fic purd intelligere 
nequcat,non cft delidum ; quia is delinquere non pote/l,qur con» 
Tcnicntiam & disconvenicntiam a£)ionuo cum lcge naturali>reo 
turpitudinem moralem non intcHigit , dum intellcflus voluntati 
cam indicare non potcfl, & voluntas bonum fub ratione boni ap- 
petere, & malum fub ratione matt fugere non potef) , dum igooti 
nuMa cupido,nec fuga. /. f . $. r. s.f. de /. £^ /. (^.^Utaberrct 
)i lege naturali culpot^. Nam fi aberrat incnlpos^ h lege natura- 
li per prjncipium cxtrinfecum Sr ex omni parte vioicntum , ita, 
«tagent nihilconfenfut & auxilii confcrat,nonen den£ium,quia 
Dalum ncque fub ratione mali , neque fub ratione boni appetit y 
fed omni modoadverfatur. /. 27. $. Jt. 3s»f' odL. /fqail. 

Ex. ^r. 

{. 9. Si alicujut manut ^ fortiori , cui it refinere non poteft, 
•iripitur, & iode altcrioi os aut nafus Iseditur & vulncratur, ita-«t 
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Qt 1f . cujus manu IsHo ftt, nihif confe^ »d («(lonem, neijtje con* 
fenfufn, ncquc auxilium,il(c delidum non cotninittit,qufd mdlum 
non appctit, fcdadvcrratur. /. 27. j}. /f ad L. jtquil. (d.) llt 
Gt in caufis lcviortbus damnificani , incaufrs vero gravifllimis co- 
natum inadum proximum traducens. Nam fi quis aberrat k le- 
gc naturali & inde damnum non dat, non efl dclidumjed pccca- 
tuio, quia in forocivill ille a£)us externus cft(umdcm6m deli* 
Qum, per quem damnum datur in cbrpore, bonis , digniraic, vcl 
fama. i. j. {. 2. ff. de ittjBr, Deinde fi quis ad interitum Imperii 
Romani, vel ipfiuslmperatorii conniium aliquod concipit, & ho- 
inincm per confpirationcm convocat & arma gcrit, cjuscondtus» 
licet damnum nondum dcdcrit, tamen cA dclidum,quia conatuoi 
1n adum proximum traduxit. i j.pr.ff. od L. f. Ma^tj^, (7*)^* 
(itcommifTijs. Nam (1 aQui nondum cft commirTui , fed adhuc 
committendus, non cQ dcii£)uin.i. if.f.io.ff.de io/«r. L21. /.7. 
f. defttrt. 

$. 10. Ad crTentidm dcViQl vufncrattvi rcquiritur in fpecio,' 
(i.) utntdcli£)um. Nam H non c(l dclidlum , non cA dclidunL« 
^vuineratlvum ; Hquidem de quo ncgatur g:nu8 , de co auoquc^ 
negantur omncs fpccici fub illo gcncrc contcnt». ( 2.) Ut fit_j 
vulnerando commirTum. Namh delenrfo, radcnda^cxtinoven- 
do, excutfcndo, abortum caufando, inqvinando, clfundendovel 
alio modo cfl commifTum, non cft detidium vuinerativum,fed alia 
fpccies dciiOi privatl. i. 27. §. 2^ 14^ tf,tg.2t, 22. ^ i. 40, 41, 
42^.adL, /fqvil, 

$.11. Caufa cfficicns dcWGii vulnerativi cft perfonai poten* 
liam vulnerandi in adum rraducens. 

§. 12. Delidum vulnerattvum commlttere potcft : 
1« Pupillui pubertati proximus. i. 13- t.ff. de doL maL /. p. 
/. de intitU.flipuL i. 23. ff. defurt. l. ni.ffdtR, /. /. J. 2.ff. ad 
L.JquiL 

$. 1 Ratio autcm^cnr puptllus pubertati proximus defiflum 
committcrc pofTjt, eft, quia doli capax eft. i. 3. §. /. ff. de injur. L 
I3*f. i.ff.de dol. vtaL 

14. Ratio rationli ef^.quia babet aliquem ufum inteileflfls. 
J. y. I,dt ittutU. flipui Eo ipfo autem dum pupiilui pubertati pro^ 
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xiaiui anquem urum intelledus habet, intc!le£}us^qui eft primuai 
•gcndi principium, licctnt inHrmindaius , tamen aliquo mcdo, 
tanquam pcr nebulam tencbricoram convenicniiam & disconve* 
nieotiam cum lege naturali prsceptiva 5c proiiibittva ioteliigic, 
& roiuntati eam notam, licetadmodum obfcur^, facere poteS,ut 
Conveoienter legi naturaliagat &disconvenientiam feu turpitu* 
dlncQ moralem fugiat i Sinautcm voluntaa fcientcr cx ali<^uali 
indicio intellc^ui ^ lcge naturali aberrat,& damnum vulnerando 
flat» pupillus deiidum vulnerativum committit. 

$. (f. Ncc obftat , quando dicitur , intelicduti non movere 
▼oluntdtcm,fcd k voiontate moverl intallcdum,ut Intcllcdui po- 
tentiam intclligcndi & bonum ^ malo dijudicaodo in a&uan tra- 
ducat & confulat, quld voluntai cligcre dcbeat. Eo Ipfo autenu» 
dum voiuntai movct intclle()um ad Intelllgendum , fcquituijUt 
ioteiicdui non Gt principium agcndi>fed volontis. Hocjnquam, 
non obftat. Nam intcliefkus cd principium agcndl In a6tu figna« 
to , in quo io generc qoali In fpcculo oftendit convcnicntiam & 
difconvenientiam adlonum humanarum cum lege naturali , ut fi 
volontas vellc Sc cllgere veiit, ex illo bonuai fub ratlonc boni dl« 
gtrc & malum fub rationc mali fugere qucat. Et Cic in adu tigna* 
to Intelledus cft principium prltnurn agcndi , tom voluntai de- 
pcndet ab intclledu, tum quod nlhil vuit, nifi quod Intcllcdui io- 
tclligit, tum quod fic vult , proot Intetliglt intclledui. Ignoti e- 
nim nolla cupido. VerQm in aAu excrcito , in quo in fpecle in- 
tellcdtui de hoc vel illo adu^Iudicarc ic confulcrc dcbet, quid vo« 
luntai eligerc dcbeat fub ratione boni , vcl fuglat fub ratione ma- 
li, lotcUcdus non cH principium prlmum a^endl , fed voluniai, 
quia voluntai cl^ primum movcni iotcr oonnes anims f^cuUates. 
Nam fi volunt38 potcntiam agcndi tn a£^um traducit , intcUe£)um 
movct ad iotclligcQduai,& in fpecie hoc vcl illud vult,intellcduai 
«oret ad dijudicandum & confulendum » qvid in fpecie & In 
Individuo fub ratlone boni (ic ciigcndum , quid fub ratione ma« 
li fugicndum. Hoc fado & connilo dato volunta» itcrom mo- 
Tetur ab intcile<flu,ut bonum fub rationc bonl cUgdt & malum fub 
ratiorK mali fuglat. Cum autcm voluntas non po/Ta cog) ab in- 
lclicQt»! evcoic» ut fcpc maluoi fub rationc bonl digat, & bonuoi 
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(ub ntlone mali (ugiat db afTcQlbus deviQa: Mam ktldft vbtfin^ 
utl, ut lic^t ab tntclledu opticnum acctpiat confiliuoD^ quid cltgcre 
dcbcat) tamcn ab appctitu concupifccntc vcl irafcenic, fspe coe« 
co iopetu fcrtur , ut confilium bonuin refpuat, &c affcdibut fulfT 
obcdientiam prxflct. Et quaa>vit In poteftatc hocninii (iti afFs- 
ftus modcrari, Ac rcHftcntibus ilDi laapcrare » ot inftar equi calcl* 
troH nihilominua tandcta (erforetD ada)ittant,taiiicn affcQut ratio* 
nii qvandoqu: & voluntatit detrcdant iaDpertucD & nullumlm* 
perlutn admittunt. Etcnitn ioipcriuro voluntatii in appetituou 
rcnfitivuin cftcivilc, qualc iBagiftratui cotnpetitin fQbditot,quod 
refiftcndi tacultatcm appctltui aliquam rclinquit, ut refiftcrc poa« 
fit, hon abfoluti & (implicitcr coadivum. £t Q appetitui rcfiftll 
voluntatl» ejui motus fsepe tantus eft , ut voluntai confilU immc* 
^mor, qvafi occcscata cedlt affcdibut. 

$• i5. Ncc obftat,quando dicitar, Deum operari In homlne^ 
& velle & perficcre. Eo ipCo autem , dum Deut in homine opc<^ 
ratur Sc vclte & pcrBcere , fequitur hominem deti^um non com* 
inlttcre , fed Deum cfTe omnii dciiQi caufam. Nam dum DcuT*. 
voluntatcm homtnis movet ad a£(um agendi & perBciendi, Sc bo* 
mo pcr hunc motum divinum appctit m^lum fub rationcboni 8c 
dclinquit inproximum » cum vulocrando vcl allo modo damnuni 
Infercndo, homoin culpa cffe non intclligitur, dum addeii^^unv 
nihil confert, neque vcllc neque perBccre , fcd Dcut cenfendat 
eft cau(adclifii,dum tanquam principium extrinlecum Scvelle& 
per6cere operatur. Hoc, inquam,non obftat. Nam Deot opera* 
tur velie & perficerc non pcr influxum phyficum, dum in volua^ 
tatem hoiDinii phyfic^ non influit » & velle & t£)um volendi f x« 
citat Sr producit , fcd pcr induxum onoralcm, dum homini evao- 

Selium annunclari curat , 8r f.c objedum ipfi proponir , quo vifo 
e audito bomo movctur adadum volcndl & pcrficiendi. Sicfi 
Dcut homioi cruccm imponit, Sc (ic ei, qui fecuTus cft, Se ad De* 
um confuy^crc , Sc clut auxilium iroplorare ncglcxit , per crucir* 
impo(i'ioncm , tanquam per frcnum Deut moratiter in volunta^ 
lcm hominii inBuit , Sc cum ad (e attrahit , ut ad Deum confu^iat 
6c libefationcm pctat. Pfol. B2»v. g. Et fic opcratur in co vcre> 
Sc pcr&crc. Eo ipfo autcm dum Dcui vcllc Sc pcrficere pby nc^ 
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oon operalorjcd iroraUter, coofcqueni cft, ot Dcus,6 howv irf- 
lum fub ratione bonl ciigU & ddinquit » non fu caufa dciifii, (e4 
boiBO , qui licet ex luoiioc naturc convcnicntiair k. d)fi.cnvcnl- 
cntiaoi aaionutn cum lc^e naturali intclligh, ^ dfT:dut rrodcrari 
.povit, oihilocBlnuB affcdibuicedit , & oalum pr2 bono cligit& 
dcUnqoit. Hlnc iilud : Vidco mclioia proboquc,dcccriora (cquor. 

$. 17. Popillui pubertati proximui cQ oafculut, qvi ingr«i- 
foi eft altcram dioridlam anni undccimi. pr. /. quib. mod. tut. fn, 
I. 2« pr. ff. de V. ^ P. S, l. ttlt. C. quani, curat. vtl tut. tjjc dtfn, 

$.18. Pupilld pubertati proximacft foemina, qus diaQidiuoi 
tpni decia)i eft ingrcda. pr. /. ^ai/». noi. tut. fn, l.2.ff de fS 
P. l^f.ff. qui tt(tam, fac, 

' $. 19. //. Pubei.(. f|./. t.ff.deiolmAl |. tS.hdeobL^i 
ix deliBo,l. 3. ff, deiajttr, 

{. 20. Ratio autcm , cur pubei deH8um vulnerativoao cooi- 
nittere poflit, cft, quia eft doli capax. Nam (i pupilius pubertatl 
proximus doli capax cft, multo magii pubct, qui jam XiV. annoi 
natui eft, doli capax crit. l. 13 $. t.ff. de dolo malo, 

{. 21. Ratio rationfi cft , quia majorcm ufum intclfedus hi» 
bet pubcs^qu^m pupilius pubcrtati proximus. Nam audo anno* 
rum numero, statii, augetur ufui intcllc£iui. Hinc pubei tefla- 
mentum facere poteil./. f.ff. quiteft.fac, & juramentum prs(lar« 
riicci. 26. pr, l 34. ff de iurtjur. Qux pupilfui pubcrtati pro- 
yimui ob minorcm ufum intcl)c£ius facere nonpotefi. TcHa* 
mcotumquippc faccre & jurare neqvit. i. ^.ff.quittfi fac. t. 26* 
pr, l. B4' S' ff' Jftrejur, Eo ipfo autcm dum pubcs irajorem 
IntcllcQus ufum habct, quam pupillui pubcrtati proximus, inteU 
le£lui majore iucc convcnientiam & disconvcoicotiam aOionum 
cum tege naturali prsceptiva & probibitiva videre,cogoofcere> 
& intelligere liabet, eam voluntati ofiendere & clariDi indicare^ 
fiovit, ut convenicnter legi natarali agat , & disconvcnientiam^ 
cumlegenaturali feu turpitudinem moralcm fugiat ; Sin autem 
Toluntai fcienter ex magii diiucido indicio intelleflui ^ lege oa« 
turaliaberrat, & damnum vulnerando dat , pubei delidum val* 
Acrativum onaioe connittil) k ts*f»t*ff» dolt bo/. ^ 



$. 22« Pubet marcufui cf! Ff , qul annum decToitiD qQlo|i£2 
liJgrcfruf cft . pr. /. quib, mod, tut. i. 3. pr, ff, dt K 8^ P. S, 

$.23. Pubcs foeoiina efl pcrfona , qu7 annum dccunaai tcr^ 
tluo» cft ingrcfTa. pr. S'ff* 9^*^ ^^f^- f^^* 

$. 24. ///. Pubcs plenx pubcrtaiis. t,ff,dedoL inif. 

$. 2f . Ratio, cur pubci pleox pubertatis deli<^uts cotDaicte*^ 
re poflit.cfl, quiadoiicapaxcft.l. i^. $. t,ff, dcdolomal.f* ti, I» 
di QbU^. que cxdol. 

$. 26. Ratio racionii cf! , quia msforeai ufum intdledui hi^ 
bet, qaho) pubes. Nam audo annorum nuisero, Ktatii,augetuc^ 
intciiedui ufus. Hinc pubci ptcnx pubeitatii judex cfre poteft* 
f/ iT- dc rc jttd, Procurator & Advocatui. jf. 7. /. qui g5 tx quil^m 
cauf, ic rcgiaacn fufciperc potcf), fi eft perfonailluflrli. if.B. ^rf. 
7. Duon autcm pubes plcnae pubcrtatii iDajorem intelledui ufan 
l)abct,qo^m pubci oQinQi plenz pubertatii,imclledni tongi majo» 
re tucc convenicntiam &c diiconvenicntiam adionum cum lejso 
naturali prsceptiva & prohibitlva cognofccreyvldere & iotclllge^' 
re valet,Sc voluntati longi dilucldlori indicio dcmonftrare poteft» 
ucvolunt^convenienterleginaturaltmoraliagere & turpitudi* 
nem moralem fugcre poffit ; 8i vero voluntas fcicnter cx longft 
dilucidiori intclledui judicio k \cgc naturali aberrat, & damouiiL« 
vulnerando dat, pubei dcliduiD vulncratlvum turplikt comiDttClt» 
l.t3*(.f* Jf. dc dolo mal, L 5 7. ff. dc rc judic, 

$ 27. Pubes mafculHipfcnx pubertatis efl pcrroo8,qQ« mi> 
norefl vi/^inti quinquc annii,fed majorrcptendcclmannliyhocedy 
qux annum dccimom odavum ingrcfla ef>. $. 7. /. qul^ tx qui^ 
$.4.1. dc adopt. /. ^a. $. I . ff, cod L t4*ff, dc alim, Ugat, 

$.28. Pubcs mafculus minus pfenae pubcrtatii efl perfonai! 
XVII.anniiminor, hoc eft , quar XVlli, anmim nondom eftia^ 
greffa. $. 7» /• <7tti S^fAf //«fi^. 

$. 29. Pubci fcemina plens pobertatfs eft perfona » quar ao' 
namXIV. ef^ ingrcfTa. /. 14. $. r.^. dc altm. lcg, 

$. ^o. PubesfaetnlnaminOs plens pubcrtatlie(lperfona,qu« 
annum XIV. nondum cft ingrcfla. L 14, $. i . ff. dc olim lcgat, 

$. ^i. If, Minor XXV. annls • fcd major XVUI. vclXX; 
ionii. /. J3*f.t»ff.dcdol.mal.Li$*ff.dtfuft. 
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Ratlb, eur aifaor X^. «nnli dclidacn ? otneMtlr oou 
tommUtere poflit , eft, quia doti capax e(l. Nam fi pupilluipa- 
bertati proximui doli capax eft . multd ma^ii minor XXV. annit 
dollcapaxerit, major eft XVllI. vcl XX. annii. i./. 
dtd9l,maU 

$. Ratlo ratlonli eft, qoia ninor XXV. annii, (ed najor 
XVIII. vel XX. annii majorem intcilcAui ufum habct, qo^mpo» 
bci ptcnc pubcrtatii. Nam audo annorum numero , au^etucj 
lux & ufoi inteUefiui. Hloc minor XXV. annii,fed oajor XXt 
In criminalibui icftii eile potcft , quia \ongd majorcm luccm intel- 
ledui habf t » qudm pubci plen« pubertatii. l. 20, ff. de teft, Eo 
Ipfo aotcra dum minor XXV. fcd major XVill. vel XX. annii ma* 
jorem iucem iotcllc£)ui babet , quiim pubcs plcnz pubertatii, in« 
lclle£koi \ongb majori fuce convcnicntiam & difconvcnlentiaRU 
adionumcum lege naturali prsccptiva &probibitiva vidcre,co« 
l^nofccrc & intelligcre potcfi , & cam voluntati Indicaie \ong^ di* 
lucidiori judicio novlt , ut voluntai convcnicntcr legl naiurali 
oiorali agere & turpitudincm moralem fugerc poflit. Si ver6 ro« 
luntai fcicnter majorl intclleQui judicio k lcge naturali aberrat, 9c 
damous vutnerando dat, minor delidum volnerativom commit* 
|iC. 1. 1^./. t>ff de dol.maLl. 20. ff. dt te^, 

$. )4. Major XXV. annii. /. i, 2, ff, dt minor, L 
$,f, ad L. JquiL L 6. L g,ff, eod, 

$. 3^. Ratio,cur major XXV. annlideli^iura volneratlvuou 
icommittere po(}it, eft, qoladollcapaz eft ; Nam fipupilluipo- 
bertatl proximui doii capax cft , multd magit major XXV. doil 
.jCapax erit , quia major xxv. annii perfedifljmum & plcnifTimuai 
4otclle£lu3 ufum habet , cum ad virilcm vigorcm intelledui per« 
veniiTccondat. /. i./.Ji.f. demmor, £0 Ipfoautcm dum major 
XXV. annii pcrfcdifTimum & plcni/fionum intcUci^ui ufum habct, 
intelle<^ui perfc^inimd & pleni/nm& convcnlcntlam &:dir€onvc» 
nientiam adionum cum legenaturali &turpitudinem moralcnL»' 
Inteliiglt, &eam voluntati perfc8in)ffl& & dilucidifllimi indlcarc 
poteft , ut voluntai convcnientcr legi naturall agat & turpitudi- 
oem moralcm fuglat ; 8in autcm voluntai (cientl/nmd cx dilucl- 
dl^o UtcUedui fpccuio licttum prx iiiicito» boouis prar malo 
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cVgtrc valet» Sr nlhitomfnQs <i te|;e natordtl dberrat & oidtutr pra^ 
bonocUgit & damnutD vulncrjndo dat, major xxv. aonii dclu 
Qam vulnerativum turpifTiai^commiltit. 

$.96. Prodigui, aoraliter talii. /• 13./. /f. dttutou 
^curat. dat, 

$. ^ 7. Rdilo,cur prodlgui tnoratlter talfi dclldlum volneralf- 
vum commirtcre pofTit , efl hzc » qula doli capax eft 6c ufum ta- 
lclicdus habct. /. f 2. 2. i. f. 

J jSv Nccobftai/. ^o.]f. J« f?./. ubt cxpretT^ dicitur, qvod' 
prodigo nulla (it voluntai. St prodigo nuUa eft voluntas , tunc 
Dialum fub rationc boni ctijserc & fic dclid^um committcrc noiu* 
potcft, quia deiidum Gne voluntatc & intcHcOu coicaDitti nequit. 
$. /. l.dtinutH Jip. 

{. ^9. Hoc, inqnaoi, non obflat. Nam prodigui morallter 
talis Juf c CiviH quoad effc^um aiicnandi 8c adrr.iniflrandi bonau 
fua finj^itor nuilaos habere voluntatem & inteilcdum. /. 40. ff. de 
K. /. Ver6m prodlgui (i in fc & pcr fe eonfideratur , habet vo- 
luntatem & intellcdum qvoad cfFedtum dcJinqvendi , quia ex fer« 
monibui compos mcntis fuae crfe imclilgitar. I, i2. §. 2.jf. ie rut. 
^ curat, dat, 

$.40. Prodlgui raoraHtcr tatlf ctt tit>mo, qoi ncc lcmpU8,rcC 
finem cxpcnrarum babct, fcd bona fua di^Tii)at,& coriin furtofuoi 
facit exitum. /. 12. 5. 2. ]f. tod. 1. 1. pr ff, dt curot.fur, 

$.41. r//. Prodi/^ua Juridic^ialis, quia dolicapaxeft » &D- 
fom inlcllcQus habct. /. 12, §. 2. Jf. eod. 

§ 42. Nccobftat/. (J.jf. J« V. O. ubldkllur, fidcjcfrorcm-i 
ejoi non obltgdri : Eo ipfo autcm dum Bdcjufror prodlgt nen obll- 
j^atur, confcqvcni cf), ut prodt|tus juridic^ laiii, nequc ndtoraliter 
quoad cfrcduicfvi1ei,ncque civiiiter obligctur. Ndmcojus fide- 
jufTor non obligatur, iile, cujui cfl fidcjurTor , mult6 minus obliga- 
bUvT.l j6,^. i.ff, aiS.C.VeO. '\UDQ.L40. ff, de cond.hdeb.l, p- 
C.adSC.VeQ, 

$. 43. Eo ipfodum prodif^ui ncqne naturaiitcrtnequeciviliter 
obligatur, fcqvitor, cum nccdcnftum vulnerdtivum commiiterc-* 
pofTe. aMI^i enim naturaiitcr Sc civilitcr obiigarctur. /. /• pr.ff.dt 
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$.44* Hoc, inqoaffl, nonobftat. Naatfidcjuiror predigini- ! 
ridici^ lalis ncqus naturdlitcr quoad ctfcfias clviies, ncque civilUcr i 
obii^atur , non cx co , quod pradigus dcli^ua) comfDitterc ooiu 
poflit, (cd cx co, quia prodigui» dam eicuratorc dato adcDiniftra» 
tio bonoraoD & liccntia dlicnandi eft in(erdi£la , cx cootfddibui a- 
lienatoriii neque naturatitcr quoad cffcdui civilei , nequc civUiter 
oblij^^tur , dum fui Civile omnci cHfcOus civilct obiigatiooiina* 
lurdUi & obligjtiuncm cirilem in co fuQuiit & cxtiaxit. 

$. 4f . Prodigui Jurdici talii e(l homo , cui ob pro^itgalitateas 
•licnaiio & admiAinratiobonorum cQ interdiQa.i. 12. ^,2.ff.ittut> 
^ curat.dat, L i. pr. ff. decurat.furiof. l. 40. ff. de R. /. /. t6. ff. dt 
%),0. Utrum ver6 Prodigo ipfo jurcbonii intcrdi£)u(ii(]t,an ve> 
f 6 interdiQio ifta h Maj^idratu pcr fcntentiam Hcri dcbeat ? Oo hac 
dubla & Cpinofa Qyxftione vide omnlno Sobilifi, Dn,Dr,h Sode» 
Di^, 2. Cottg, fubl. de Tutet, ^ Cur. Pof, l. iit. E, ubi aQltli ratio- 
nlbui probat rcntcnti^ dcclaraiorid hic opui efTe. 

$.46. f^Ill. Furiofui tempore iotervalii difucidl; ouiattm- 
poreinterralli dollcapax eft & ufum intelledus habet. /. 14. ff» 
de off. prgf, $. f . /. qvib. non e(t ptrm. fac, 

^ 47. /X. Mutui, furdui, ccecot natarS vel caru,qula ofuoi 
intelledui babet , adeo , ut tcftamcntum facere po^ot. /. 9. i, 10, 
C.quiteft.fac. 

{.48. X. Bbrtuf» qui modlciebrloieft, ita, ut urumiotel* 
ledui adhuc habcat, qula doli capax cft. /. 6. {. 7.^. de remtlit, 

$.49. XI. Ebriui irroodici, ticet (it in cxiMo mentis , (iex 
▼itiofo babitu (cicni prudcosque inebriatur & fcit » fe in cbrietaie 
cdc rlxofum & turbai exdiarc alioiquc laedere. Nam Hcct l&« 
. cxilio mentis aliqucm vulneraverit» dciidum tamen committitt 
i)via damoumculpd dal. NaacoipCoioculpaeft»qvodebric(»* 
IQ non abfilnoerit. I. i.ff, de iniur. 

$. f*. XII. Iralui, qulto iracondi>caforecftconftirutar'» 
'i|vla ofuoa intelledua habct&doli capaxcft. /. C.deiaiur. 

$.$1, XIII, Dormicni, (i fclt fe tn fomno damnom dare & 
liofi profplcit, quoiBlnCitdsrc pofTit, quia ncdeli^lom coamittir» 
ilura culpl danaofli ^r » qvod potuit aoa daic acc debuit. I. fo» 




S- y2. Do^i^^uoi vuloerativaoj co^ojfttcrc non potcft irt 
ncrc is , qui aultum ufuai intetledui haber. /. 13. $, 1. de i«;trr. 
$. tn fpccie delldun) vulncrativum comrrittcre non potcA: 

§. f 4. /. iafani , qvia naliuo) udim intolledui habet & fa- 
rlofo arquiparatur , doltquc capax non cft. /. $. r. ff» deiaiur^ 
$. 9. /. de inut. fiip, 

§. Necobftat /. ff. /?. /. abi exprcff^ dicitur, infdn* 
teoi, qui fari potctl , diffcrrc a furlofo , Sc oaania tutore authorc^ 
agere poiTc. Eo ipfo autcm, duiD infans, qui fari potcft , difFcrt^ 
^ fuiiofo & omnia tutorc authorc a^cre potefl,rcquitur, ut tnf.ini, 
qui fari poic(l , habcat aliqucai ufum intcll:dui. Nam G nulluai 
ufum Intctiecftui habcret , Hcut furiofui, k fonoCo diftingvi non^^ 
pofTct, & dum omnia tuto^jc authore aj;ere puteft , nccefTc cf\ . ut 
Bllqucffi u(uf» intcllc£lui habcat. Nam fi nuilum u(um intcllc* 
dui habcret, etiam tutorii authoritatc nullum ncf^otlum i^crerc-* 
& oullum contradum Inirc poHct , quia tutor confenfum infantii,' 
qui nullui efret , fuo confcnfu conBrmare non pofTer. Nam noa' 
vntit nuils funt affedionei , & ubi nutlas cfi conrcnfuB, ibi noiv.A 
•ft confenfui confircBatio & approbdtio. ^ 

J. 56. Hoc, inquam, non obflat. Nam In d, l. /. ff. dt R. /. 
infdns, qui farl potcfk,pon1tor pro p»p*Ho Infant « proxin^o. Bt 
exufujpris, ubl in corpore Jurii infans lcgitur , qu i fa ri poteft,^ 
ibi fea^per ponitur pro pupillo infantiar proxia^o & tutorc autbo-* 
rc rc^^ igcrc potcft. /. i. J. /. 5^ . §. ult. ff. de A. & dt.P, /. i. C. 
eod, Et Infani qui fari polcft , dlcitur Infant? major c x co , qulef 
infifotldrp cA egrcfTui Sc cft puplllui infanii? proximus. /. i. $J 
7. fT. de admn. tut. l. 6f, ^.penult.ad C. TrtbtQ» l. r. §. t^. ff. di 
O. ^ /f.l. 70.ff. </e A^.O./.d ff. rern pupiU.falv.fore. 1.18.^.4. C.dt 
jure deliber. 60 ipfo autem, dum infdni, qui farl potcB, non cft \a* 
fant propiii (ic diSui, qvi minor reptcm annis. /, iS.pr, de juri 
delxb & ponitur propupillo infantis proximOfConfcdariun^ 8(1» 
infar.tcrr, qul farl poteft , fi in (latu naturs confidcratur, h furio- 
fo non diff;rre« & nuHun) ufam IntelleOui haberc (icut furlofosr^ 
9, / de inuiil flip. E; (dro 5 damnum dat, dclidum commififrc 
non intclligiiur, qvia dcllQam corrrr.lttl non potcft, ni(i ab eo,qul 
aliqucai i/fum intellcQui habet, 8^ dliqualQin fcicntiaoa lcgii ostu- 
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1. s.ff.fiquadrMp.paup.prJ.tod, Ver6in (i infani,qoi fari 
poteft,du(Dcft major infdntc& infaniije proxiQiui,in Oaiu contr** 
doum conndcr4ur,quatcnus in fui utiliiatciD fingitur aliqucm in- 
lclleQuf l)aberiurua),tutoriiautbocitatccontrahc(e,oOTnia tutore 
authorc apere« lc fe ci viliter ejui authoritate obiigare potcd. i $i 
ff,itR.).Ti.§,2, fT,deAdmitt. tut.l.6f, $.pen. (f.adS.C. TrtbeQ* 
f. I, J.u. ff.if O. ^ A. l. 70. ff. de V. OA. d. ff. rem pup. falv, 

\»S7» InfaQa c(l booio , qui feptlmuin annum nondum etl e« 
grcUuf . i. ig» C. de Jux, delib., L 14., ff. dc ^onf. i, i. §. 2. £f. ii admi' 
aifi.tut. 

{. f 8. //. Pupiiluf infantiae proximui , qui» doii capax noa^ 
c(l, ncquc uruoi tatciiedus habet, & oon multun h furiofo dl&iU 
§. g. I. deinutU, (lip. L 3. §. i. ff.ir in\ur. 

§. 59. Nec obdat $• 9. l.de ittutU. fipuL ubi expre(^ dicitur, 
qu6d pupillus infantixproziaiut tutorc authore omnia ttdh 
gere & fe obligare pofTit. Eo ipfo auten dum fc tutore autbore 
obligare poteft , confeqreni , ut aliquem ufum inteUe^ut ha- 
beat & doli capax fit- Ali^g calm ncque lUturalltcr^Dcquc civi* 
litcr obligari pofTet. 9. /. de iautiL jlipuL 

{• 6o» Hoc, ioquaiB, non obHat; Nam pupilluf infantis pro« 
ximuf , n io ftatu f urii Civilis RQo conGderatur» ia quo io ejnt tt« 
tiiitatcm Bngitur babere aliquem ufum intelie()us, tutorit a%tbo* 
f itate contrahere &civiliterobligari potefi, non ex eo, quod in^ 
fiatu Jurif Civilis ufum intelle£iui babeat , fcd ex eo , quia in fui 
ytilitatem fingitur habere aliqucm intciledus ufum. Et hsc efl 
ratio, cur Bliusfamiltas, fi non fibi acqvirit, fcd patrt , licet con* 
ic(\fu patris cootraxerit & fcfe obligaverit , taroeo neque oatura* 
liter» neaue civitiicr etiam authore patrc obligetur. $. 9. /. de io» 
atiL fiipul. Verum fi pupillut infanti^ proximut in flatu Juris Ci* 
vilif veroconfideratur, pupilluf nullum intelledut ufuro habet» 
& doli capax non efl, quia oon mulium ^ furiofo diflat. 9. /. dc 
iBUtiltb. fiip. Hinc pupillus infanti? proximui,fi in (iatu delido* 
rum confideranduB venit , in quo io fu» utiiitatero non 6ngitiiL> 
babere aliquero ufum ioteiledut ( nam G delinovit, utilitarem «• 
liquafB in re famiiiari contrahere non potefl, fed nit ni5 damauo 
iiKiefibicQQCiliare viicl} cxfUtuJurii Cirilit vero diiudican- 




dui & «nimanduff renit , & qula in ff»tu eo nufluoi fntelfedui ir? 
fum babet,& furioro comparatur, (i dclio^o) comaiiuit,dcliduil 
cooxninnc non intcUi^itur,qaia dcliQuin committere non poteft, 
nifi ex uCu inteiicdus f)C fcientia lcgia naturaiif* Et hatc efi ra- 
tiOyCur brutuoi dclidoo} cotnmUtere nonpoflh; quia intclledu 
Cdrct , & a d4(snu«n di>t, Ime iojuria dedifTe dicitur , boc cft , ex 
nuHo intetle£)u & ex ouiia lcgit oatuialift rcientia. L t. ^ 
quadrup, paifp. /rc. dic, 

$.61. Pupillui infanrtc proximui efl mafcutus» qui annotnJ 
fcptioiuin c{l egrcCTjt» fed alterain diinidkiai anai undectmi non« 
dum cH ingre(hi9. $. p. /. de imitiiib, ffip. l. r. r. jf. de dol, moL 

if« tejfam, facpojf, Notandum tamco hic & fupr^ eiVy 
magnam inter Do^orcs coocertationem clTe, qvtf Ht &c dicaluii> 
ver^ proximus tnfantix & pubertati > ut proptcrcii PrarUud. Ma» 
poificus Dn. DoQor a Sode Scc.arbitriofudicit idsftimandumre* 
Tinqvat in fua Digi. I. laadat. CoSeQ. Publ. de Tutei ^ Cnr. Po/l /• 
li^ fi.ubi quoque fuse explicat & accurattoriindagiait HaterS 
ponderat ^TATIS GHADUS: toiimulq; cx Jure Romano con- 
fvetudinis origincm, quod in Hifpania adtiuc hodi^ qroad Regi- 
am profem fceptro non potientem , omnet libcri o atu avoqac^ 
graodioret, tnfantes fatutcnruf,ad(faccnf. ~ ' ^> ' ■ _ 

$.62. Pupiila infantiar proximaeft fcBmiBf , qu^annumfiiC 
ptimum e(l egrefni, fed nondum aheram anoi dectmi eO ingrefl*r 
pr. /. quib, mod tut, fin, L j,dc f^.^ S.Lf.ff, qui ttft.fac, 

$•6;. ///. Furiofut, qufa nuftumufum iotelie^us baber, & 
060 intenrgit,quod agrt. 8, l. de inutil, ftip. L 9. /. r. Jf. de fnftfr. 

$. 64. Furiofus efl homo dcmens cum ferocia ac horrcodsL* 
irehemeotia ageot. L 2^, C. de nupt, l. 4t, f, r. ff, de le^* 7* 

%,6^. /I^.Dormient^finefcitfcinfomnodamnumdare , Sl 
fic Bbr profpicerc non potcQ « quo mini^s in fomno damnum dct « 
quia ufom intelkdut, dum dormit, excrcere noo poted ^ & omni 
Cttip^ caret. c. c. tf. 7. r. c. to.d ff. f.Y. 

$.66. /^. Ebrlusimmodic^, Ha otufum rntelleduf non 
beat, & non ex vitiofo babttu dt inebriatut, (ed ex improvifb, 
Bcfciat (ie io ebrietate ciTc rixorom atios^uc laidere ; quia (k non 
inteltigit, qaod agit, Stfc in oulUcuIpacil , qu« pnicefliui 
B»i.i0ff.deioiitr. 0 j S*^7* 




f,^7« ^/•Brutum; qula omnl inteUcducaret , Scpcrigno- 
vantiam purae negationis turpitudtncm moralcm feu diiconvcni- 
entiam adionum cum lcgc naturali oon intcUigit. /. i. $. ff, § 
quadrug. paup.fcc. 

$. 68. Ncc obdat pr. /. de f . J^. G. C. Na:T« brutuin jarli- 
perituoi ccnfcri dicitor, non iotclligiiur periiam pcriiia jurii na- 
tarjlii , (cd tantDoi inftinSui naturalli. 8iquidecn jui naturale-r» 
quod natura omnia animalia docuit , ponitur pro inftindu ndtura- 
li, qui omnibui animalibui,tka) homlnl, quam brutlf,communiter 
Ineft , qoo impclluntur ad fc multiplicandum , ad p>)rtui procrc* 
«ndot, pulloicducandoi , tutciamque fui corporis facicnddnu. 
Vidcmut enltn cstera qroque anlmalia iftiui IniWnAnt pcr\u cen- 
(eri. Animalid bruta Inftindul natur;!li convenlenter agunt , fcd 
conf cntentiam & diiconvenientlatD a£lionum fuarum cum lcge^ 
naturali non intelligunt,qaia intcllcdu carent. /. i. §» 3. ff. p qvadr» 
faup. fecdic, 

§ 59.Nec obftat,qoando dlcItHr.canet tra pofTe InformarljUt 
litcrii Alphabetlcii pronunciantii ad audiium literar 8. frunuluai 
panii oafd ipforum impofitum io aliuo) projiciant , aiquc ex aito 
orc excipiant. 

{. 70. Hoc, Inquam, non obftat. Nam hoc non eft in intel* 
ledu, fed ex aifvcfa^^lone aodituquc,brDta audttum habem , noa 
autem iatclicdum , & ideo convcnientiam &c diiconvcnlcntidOU 
fQlQnuta cuna lcge naturali non intclligunt. 

$.71. Nonobftat, qvando dicitur, ll homoc-rT trufocoy- 
cubitum habuit , 4c pcccatum fodo niiicuD cooKrint, homc unb 
cum bruto ifgoiefte comborcndum^uti pr^xlt (tflAtur ouoridijna.. 
Eolpfoaatem du« brutum un^c jm homina combui iiur & Igne 
concre^natur, contcqueni eft, ut dclidlum cotDmittere pofSt, quld 
poina prsfupponlt dcii^um, tanquam effet^ui caufam. 

§.72. Hoc,inquam, oonobftat. Nam bruturp i(>ncd me- 
dlotoUitur, non qu6<^de!idum commiferit , fed uidclidi mcmo* 
ria ab hominc commifTo cum bruto aboleatur , nc rccordatio cjof 
io broto remaneai. 

$ . 7 j . yn. Coetum, qvla eft rei Inanimata, qoar omoi intel* 
lcAu carot| ficut bratiiai. Um, (. i. ff.pqvadr. paup.fec, 

$74. 



$. 74« NecobflatP/. 19^. tf. r.ubfdldtar : Co&fao enirrard 
f(loru(D Dc'\ t & firiTjaientam denuncUrc opcra manuuaD ejusT*^ 
fio ipfoautcm ducD cnelum cnarrare potcft gloriaoB Dci , coBfe-' 
qucni cft, ut intclie£taa) & (&tion«(n habcat, qvd gtoriam Dci ia» 
tviligcTc & c^cn coarrarc potHt , & fi CQ&lum futtntnc « fol^ure^y 
chaiaraic vcl ured^nc dAtcnann da(, rcquitur^ut dcU()umcoamU 
ferit ; qvia intcUcdui^ h abcrc intclligitar» 

$.75. Hoc, inqoam,nonob(lat. Nam coefum enarratgfo« 
f iam Dei»non cx ufu intclfedus & cx iumine naturx fus^fed taiH 
ti^m ob)e^iv2> du«) ccslum Fe nobis tanquam objcdum conteiD* 
pldndum prsefcntat & llQit , & dum homo coslum tanquam ob}0« 
^um contemplatuT, & tanquam opus magnum & inpcrfcrutabite 
connderattCccIam ipfi omnipotcmiam,incomprehennbilem fapU 
entiam contemplanti objef^iv^ oHcndit , & fic ipfi gloriam Dei e« 
narrat, utcontcmplator fatcritcneatur , opificem CGcli & firma* 
Benti effe magnufi), omni glorid afficieQdum,Sc folum Deum. 

$. 76. Matcria deiidi vuinerati circa i)uam eft corpu» atxU 
siatum. Nam dcli£^um vulncrativum occupatum eft circa cor^ 
put animatum , vulnus ip(i infligendo. 

$. 77« Dcli£lum vulnerativum committi poteft ( i») in boni- 
nem tibcrum. (f. f. i.dtiniur, <A.^n^iiiiio(u0. /• i. $. S,ff. dc^ 
iniur. (}.) Ininfantcm & pupiUum infantiar proxlmum. - 
ff, eod. (4.) fn mente captom. l. 3 $. i.ff» ioa. (f')ln vofcn« 
tem qvoad fubAantram dclidi. Nam H quia vofuntatc virgineB 
rapit & libidinis explend^r causS inalium locum deducit, deli* 
Qum raptuft in virginem volentem committlt. / 00. ^.3. C. dtraptm 
virgia. ibi : Sivt volentibus , fivt nolentibus viraimbui, 8tc : 8i 
quts bominem vulneratum, qui ex impatientta dolorum commiliw 
tones rogat & pctit, ut (c interficiant, & ffc fincm vita? & do(#runi 
acccicrent, & unui ex commilitonibtiB cjui rocatu & volaniafe«r 
ipfumtelo velgfadiotransfodit, utmoriatur, deri£lum bomicidti 
quoad fubftantiam defi£)i committir , qui^fangvinem humanonL* 
fundit animooccrdcndi. r. /. 3. ff, ad Ltg, Corn, it Sic. 5c licel 
csdsm rogatu & voluiitate occifl admifcrit , tamcn iodc excofari 
non poteft, quiaoccifut noncfl dominui mcmbroram fborum^y 
^ Boopoteil vcilcy uiiQtcc6ciatur & mcmbrafua corruiDpantur# 



1. 1 |i pr. ff. ai Ltg^ ilqull (6 ) In fcrvura, quia fcrvus ifqvi hl* 
•bot fjog vincin, ac homo Ubcr. Qtnt(. y. vtrf. 6. 

5. 78. Delidum vulncrativum coaitnitti non poteft(i.)in ^cm 
Inanimttam. Nam rcs inanimata caroc 5c fangvtnc carens non.. 
potcfidici vulnerari, fcd, H inca rc damnumdatur, dicitur fran* 
gi,rumpi,€onfundi, uri, inqvinari.l. 27. §. 6. 7. 8. 3o. ^i. jf. 
Ltg. Jquii. (2.) Invotentcm qvoad cfPo8um agcndi. Namfi 
quit votenti iniuriam Infcrt, It, qui volcns injuriam paffui cA , a- 
6ionc iniuriarum agerc non potcd. Nam qui damnum culpS fen* 
fit,fcotire non intclltgiturj. 303.ff.dt R, /. Etdolus volcntibus 
Iflferri non potcft,& n volcntibus infcrtur , fruftr^ de dolo qve- 
rtintur. l. 34. C. dt transad. L p./. t.ff. dt ogva ^ aqvs piuv, ore, 

§. 79. Dclidomvolncratlvuro comtr.itfcrc non dcbct^^/^ho- 
itio liber in fcipfom. l. s ff' dt bon. tor. qul aut. fent. (II. ) Scr» 
vufl in fe ipfum,qul8 nemo metrbrorum fuoruo) eft dominua.l.i^ 
jf. ad Itg, jlquil, Nec obflai i. 9./. 7. ff, dtptcul. obl exprcW 
dtcitur, lervif natoraliter Ikcre in loom corpus farv if c Hoc.in- 
qt)8m,noo obftat. Nam voz Naturaliter.in d. l. non notat ivt na- 
turalf , ut fcnfuB (it ; Scrvua jorc naturali in corpui foon fff vi- 
rcp6te(l,(cd ponitur pronatura rerum,otfcnfus fit : Dominur 
ptx rerum rraturam fcrvum piohibcrc non poicfl , qv6 mlnut de 
jaclo contra jot nattirale in corpui fuum farviat , atque fc ipfunu 
Tulntrct. Et fic fcrvo natoraliter , hocefl, per rerum naturaffli 
^umDooDinos pcrrcrum naturam inhibcrc non potcB &pr7ca* 
Ycrc, ii fcrvut ie Ipfum volncrarc , & Incorpoifoum fasi^lrcVcl- 
Jpf^hn corpiri fuom faevirc llcct. 

3o. Forira delidl vulnerati eftrd volncrando fOTfrlt* 
ftim. l. 37, %, 17' f» ad L. Jqvil. Nam id, qvod io dcfinitiof d 
Cft difFcrentia fpeciBca, fcmpcr cft forma dcfiniti. 

J. 8r. Finit delidi vulnerativl cf) bonom apparentcr talo» 
^am xy.~Y.\$ ageni a/^it propter boaum & eltgit maium fub rattont 
boni, ^ftifiot, f » Ethie. c. 4, 

$, 8 3, Bfreautdendl votncrativl cft t, aQio L. Aquiiiae de 
volnerato (*.) fi vulneratua In vivit manct. /• t f, ff. oA L. JqviL 
{7.) A vulneratui non pcnltutmortifcri, pofieii allo cafu fifttJ 

Mlpa vnlocrintlt mortuas efi. 1 1. /. i, k ja. $. 4. ff- ^ 

Jquil, 



AqviL n qvisaoQpenitQi(Oortiferetrulnerifui>pofteft tbalfd 
oc«i(ute(l. i.^i.f,4dL'A^f, (4.) (iqviifalfo fatctar occiitfle 
cuoiy qvein faicim vulneravir. /. if./« gJL.Jip/iK 

§• Sjf A^io t. Aqviliae deoccifo (/.)(! asorttfcre 
:fierACu$ conicftim cz illoviilnere mortuuceft. L ^C./f^M^ L.jifvil^ 
(1. ) mortifere vulaeratui poAe«de vulner« periir. i^. 
(3.) n morcifere vulncratus» ex qvocertumclliCuiD ciTc morita* 
rum, iicetabaliopolletfit exaniir.acui. /« ^i.f,sd L, A^vil^ 

§. 84« AccufatiolegisCorneliXffiqvishoffiincmlaccbt* 
.literiulneraQdo occidit.i^ \,f,4dLfg, Corm. /iejSt» Kcciccendeaa 
dutccrtus dicrum Bumerus > qvosdiet Criticos voctm» efl pre* 
pcerdiverntacem temporis» nacurzi partiumnobiiiorum fc6mpl/« 
citerad vicamacceQariarum, arcatiii & fezus» latiiEinei/tf tmti^w^ 
vmJm, i, 4. 10. tradlant Forf. FM» fdul, Zdtcb^ in Svdft, Medie§* 
Legdi, /. u t, t.f . 6. «. 22- & ij. Hipp*(mt,tm fetumd^ FrddiSltomiim^ 
im /ext0 dpbdrumarum ffimCddcu Prduotfuibmt^ Difut^ mtfttm 
Htkm/iddiibdbim iSf^.MditCritit^ vulnirum & ftftufomum 
itthdlium^ quacTidcri pQiruiit» 

S* 85* IV- Rcftttucio damfii cum iaterefle cztrinfcco, /. 17« 
§. 5. 17. /. 22, f . I. /, 15, §. 2, /. i, pr. /. j4, 35. j6. /, jy. /. dti 
Xtdqvil, 

f, t6. r, ReftiCgTt ofluQuun i , vpuinuwi q i Hni i ■■ ■ ■ ■ «^» 
tos okdelidum vulneracivum caruit & c«ritiirua cft. /, |j./. dd L» 

«tffx/ii^v.inf.c. 2. ^.21. 

$, /7. K/. Kefticatiofuaptuum incurACioQcfallorum. 4 7* 
^r.l. ^i.f.diL* AqitiL 

5. 88. Solutio pecanic doloris. ©c^ittKrjgd^, Nanu 
liceccorpus]iberum|ouilamrccipiaczftimatioQem . cameocorp^ 
ris doloresseftimari poiTuor, qviaCeiirupercipiuBcurf exqvoqvl* 
libecz(limare & dieere potcft,r«potius coc vel coclmperialibas es 
patriraonio fuo carere velle , qvam iterum ejusmodi dolores cor» 
porisfeatire, Cuoiautcmomne daniQum culpadatum refarci* 
cndum (ir, ideo ctiam damnum corporibtiS ex doloribut eoatuiiu 
>o computationem InterelTc veotre dcbcc. /.5. §. t.f dd L* Jifp. 

§.89. r///. Sclutiopecunizezpiatioiiis. Gutm^^i^ 
fiiiberhoino occiIuttft^licctliberuincjuscorputiiciiisAiaiabiir» 

C camca 



^in^n linfiunntriii(eeucft«c)4camre(^icuid«l>et«/ti\<fftl«}3/' 

^o,IZ» Potna, NamC qrii tfetiftuni Tutnef atiram cod' 
'Mfilpro (fraliutcdeliifti paBnamluere tenetur. Jt qvt^tit^i, 

' Accidentiaqvibut deliifbuna rulAeraiivuiB c^mntRl 

iroteft funt oiuha. Nim delidluni rulncratrvum cofnmittirttf, 
\u\ n (^viifine propontonoccndtvulnerAt, /»^.$. i,f. MdL. A<lf 
§, ftr Accideniia deii<ffei vulaerafivi qrali6cata (unt duo: 
NaindcitdbumvukierAtiruai tdrel ierevcl graycr /«7r$«7«/'^ 
ittjttr, 

§, 9;. Accrdentia ^eli^i YuiaeftnUi errerni funf fnultl» 
t4amdcli(liu(nralncrativumconcurrir^/.)cuiB deiiAolegisaqvh 
lig, f, f.MJ L, 4<fP' Nam(iqrisb«mirtemvuifieravic3ce(di« 
maum rade deiit, uc ra curationetB rumpcus facere debueriit deliv 
Aum rulaerativumcoscuTritcoai delidoLegit ^qviiiar 
/. 50. $. 4./. 4i L, L t, §,^,f, tie privdt. dtf. 

§, ^,11' Gum delidoinjunarumt KamfiqvisfiomiiieilLr 
■nimoeontumelia afficiendr vuloeravity (}elii5lufli vulneraliTHdl 
concurrit cutn dcli^ icrjumrum*'/./. pr.f, dt tmjur, 

f,95.- ///. Cum dcli^o legrs Corneii«d« ricariisr KaBH 
^vis hominem aninio oecidendi lethalitcr vulneravit, uc mortuuf 
fuerit,dcliuluai vulucraciruB» coucurtic cufli4clidlo LegisCeinC 
li«ic (ic./.i.jf. dHLfg. C0ri»,de fie, 

§. 96. /K>Gura homicidio inculpatc luteke. Kaisfiqvtl 
sgj^rcirorem , Aum in pcriculo morcisconltKUTus e(t, It^iE ot vitain 
faaaaliter confervare ae(|vear, oi^tmorte cggrefloris, vulnc/aft^ 
4o oceidif f deli^um vulaerativumconcurric cum homkidio Id- 
cnlpacx tutelte. /. ^.f, dt J, (SJJ^x, €, umde vi. 

S, 9f, V, Cum homicidioculpataetijtcljer Nam Oqvif ag^ 
grefllorem, cutcauiam aggrediendidcdit citra periculoffi oortif 
Tuinerando occidit,d«U<fluni VDlneratirum ootKuriiccikmiioiDi; 
•idiocuipacctutelae. C0n^.Cdrot,0re, 140. 

§, 9/. FI, Cura infanticidio. Kam (i tnfantem /buflu 
Tulflerandooccidie, dcliAumvulneraciVHACOiKUfritcois iVll' 
Kcidio^ §. 6.J,de pkkl./md, 

99y A«€idcMUft dcli^i vukicracrvi dcAc udiva fuA^ 



bQtiamfiAicolli^cextingviaefipoteft. Si ^vidca udum 1%» ' 
f^um fieri neqvit, /. ^\,f, d§ R, J. /, unU. C, der$pt, p/rg» 

$*>ioo4 DelidumvtHQer^Hvuffltftduplex/DoioraSid^CBl^ 

tot, Oeli^fa dblofuoleft deli^uintnrnio awcenif fil 
iccidejidi coniDii^ruflh /«i yf^^dlAl, C^rw^itfif^ l7,f^t0i% 
, i. L 5« C t»d» 

iOi, Delidom dolorutn fftduplex^OoIoaBiaiooccldeA* 
li & dolo animo nocendt commilTiifn. /. i« f, ddLti. Csr»,d$ 
■t.UiJ.^Ctdds 

J. lo;, Ddii^um doI^Tum doJo 4f imioccideiidi comfflii^ 
um-tftdeliaumdoUfiHii^celJcatef fic di6lua./*i« §*lf»ddLe£j 
7trn, de /r, 

$. 104. Dcti^flumdofofam dolo anlmi nocendl comqailTuai.- 
ftdelidum doiofum fineanimo occidendi commiiTumt/* X* A/ 
4d L, Carn d^ fic^ 

(09. DelidiumfQlporumeAdeliAnm^innov qvoderU 
iflporefl dcdeiier/ine animo nocendi inferendo commi^im^* 
f. ff. dd L. Ctrtt, dt fiej. r. §. t. /, 7. t« /. 8* /r* /. I ♦ /. 15>- §. 6^; 
»/.4^./.52.§.X./. ^dl^f tuJ , I. I . ■II, ^ 

ro6. Cuipa (in^orocivili) e(l«(flui moralis damnaocLi # 
voievicaripocedat deber>Iiaeanimo npcendi infereBf« /•7#^ 
dLXotn^dffic, 

§. 107. Norancerdieomoralif» Kama^us moralfs coafi* 
titnoncai^oai inl-aciendot (tdfciam lo omicceodo.litjvidem if^ 
iviemitcir, idqvodfaceredcbec, moralitcrageredrcicur» Rtm^i^ 

yfy/, 11.47. S« 8./^. /. t7, §» 9. /. S±.pr»f. dd L rr/. 

$• lof. <IuJpa(floforopoli^c/(a6lDf moralit i legenttMAf 
i •berrantylicf c damnum non fueric daras. Rtm» i.vtrf ti, 

§, le^. Delidum vuinerAtivBm s^vivoc^ eft dopiex | 
uale velnon cafuale. 

§. fio. Delidum vuUfrAtivam cafuaieei^drIiAumnoecu{i 
.ahominif cafu commiflum./.ag. «r. dd L^A^vi/, 

§ itS».DeivdUimcifuaieeftduptex; Mere cafuiledc cafuaf# 
amhominiicul|)aconjunaum./,it/,4^£„^w./, %^f ^ 



$k ilU DcIi<flafBiner^caruaI^eftd«IiAumfineunahoaioIi 

$. ll^ l^didutn cafuale mixtuai efi deli^um caTualeciru 
fortoico cim homioiiculpftconjundo commi/ruiD» A ]• 

114* DeJiAan wtiif rwtivnfiriroir Ckruale e(^ deU^Qia 

fDENIS DEUCtl VULNERATIVI. 

S q?i homtnemaniaio occide<i<li lethalirer Tulnerando occicfrt 
poena mortise/l afficiendusr/*i»5* 5r/»r*A id./liti ^•■Cenr. 

/f, /. i. /1 J. y. 5^./.. 24. C ro^, 

§• 1* Adhocucreuft.bomfcidiit qvi homirrem f njfiO 0CCI* 

4^di lethalitcr vul|)|Cr|ade' otcidicp^Gcna akjrtisfit afficieodut 

ffcqTirituc-. 

^* . S* Ut<IeaoiiBoocci<fendi.fic conTi^f &condciBni« 

tas. Namdreuihoinicidiideammaoccidendi nundumeAcoo< 
vidusr 6c condemDatuS) poena raortis ncw eU afficico(itfi*^i6.C^- 

4» /i* Uthomicidiuai oonad furd«fenlK»fte«-«dniieri(»' 
reus iiocDicidium ad fui de fenitontfD conicmiit cum modc' 
ramine iocuipatac<uce}« , prenamoniinonffi afficicodai. /«j»/'- 
^ J> 2 • ^ «'''^ C»r^. ^4''«/. itfrr , 140 . 

//I. .U( hoii^icidiuroconaiDiierir legeneflfpcrmvtteo^! 
K^. Nafa;(I J^oiiaem oc^^deric le^ permitteote p«era arartrsnon 
poteft pooiri*. /. ^./*, ml £, Cotn. defic, 

■ 6»JFi Ut homioeoioccideriiantmooccidendtexviodi' 
Aaprivata. Naavfjhofxiinem occider>c animo occidendi eivis* 
diida publica pccoa ca<ic{isBOo cft «fficicAdaa* /« V. iM''^* /*^ 



f. 7. F« UtfuFtauf fiieritkchale, K^imfi reuihommea u 
ti\mo occidendi occ(diry.red tulnut non iuit iethale, pcena mortii 
000 cA a£Gciendus./* tJ*f0.^.4,f,4dL,diti9il, 

§. 8. f^/. Ut relum, <]V^ohonQoo€ciruf efij Fuerirperfelethi- 
lerum. NamGcelum, qvohoroooccifui eftf perlenonfueritlc* 
fhiferum, reus homicidii poenamorris noo e(l afficicadus, i. §« /« 

f, 9. f'//. UTtacflufiqvohomo occilused, perfenc morti* 
ferui, Nam fi qrishomtncmincrurapungere intendati occifuf 
iutemgladiumfuogladioattoiric, utinintei^ina feratur& mori;i« 
(urf poena mortiroon e(l afficiendus , qvia adhis per fe non fu i t le* 
clriferu»flr ca(u magif, qvamroluotate homicidium eft commis* 
fum, /, r. /. /. 4^ C0fft, ie fic. 

10. ylll. Uc(fecorporedeIi<niconftet. Narondecorpo« 
rc delid!i oondumconftat,reoshomictdii,licetiilud confe/Tus fu* 
crit^tamen pGcaamortif aon cliaScieodus.Azj. §. 11« /. x4./- 

lU AoimufTerdocc!dendiproVatur(r.)exarittisperfe_. 
lcthiferif feu mortiferif » /. i. S, ). ff. ddL, Corn. dt fic, /. 1« C. dc^ 
tmiud.ftrv, /, 6. 6* de rt milir, Num, jf . verf* /^. 17. i^. 

^,11« /. Arawiautcm.gjeLfejP^fti| cra (unt gUdi of>fica feo 
pugia, hafta, framea, rumphaeaTculter, maireUf, lecnrif ; 
gaffcloperaiDfbombarda, fagictai ingens lignum , lapiimagnus» 
bipeonis ^c^^/tf l.f . ) /• sd L, Cartt. defic^ /.5. §. de vi(^ yi 
4r». Nitm, ^^*verf,i6,vj, ig. 5. 5"» J« dtfubL jud. e, lo« X. dtJ 

ij. Necobftar. /.!.§. 3,/, 4</£. C^tn.deSieAhi \ qvamvlt^ 
ferro percuficrit. Nam fcrrum in d« 1. non ponitur progladio flc 
formrioftruinenri, Irdpromateria f otieorusfiti Etfi qviiclavi 
homineai percuiTcric , cueomt ex ferco' confe^ [ rnit fin(in 
^ct)luffdot)eretftrn ^ifgel ) umennon prarfumitur animo occt« 
dcndi percuffifle, qTiaiofirumentumqvopercuflft % perfeoooeft 
Sortiferum^« 

§. i^.ll, ExaAupetfemortifero. /li.Cif eav/v^^/.y^rvar, 
**T,%.\.ff.ddL.^qvd /.3 ^.^,ftdtvt(^ vidrm.4^iS,X*debomi€^ 
5« if» Aduspetiemortifcrifant fiqvii laqvco ^4ilami« 

C 5 ftraa« 
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^rtng\iUt»L7'^'^ f'^^^* ^^»V. (^.) fi' qvii gladia pe^uspun^ 
gereintcodit, M'*', J/.x/cr/iT.Cj.) fi ^vii ligno magno icwporj 
«dcrefludci. tfum* ;^,vtr/,i^, [^.jSiqviiiapidemagnocaput 
facpe percuiit, Num,]j,verjr.ij, c,i$, X. de homieU. [^.jcf ada 
pcrfc non mortifcro, fcd ficpc itcrato. Num, i^-verf, 17, r. ig.Jf, 

$. i^. AnimsinoB occideodi pratfumitur I. cjt «rmiipcrfc 
flO»mortifcrii./. i.f". 3 f>4dL, Com, deSfc, 

S, 17. Arraapcr fenon mortifcra funt: clavis,cucBma,/,r( 
f ,)./: 4d Corft, dtjlc, pugnas /. 27, f , 7./. j/, Lapii p»r.' 
vus, Lf.i,6,f,deremiiie,c,ii,X,dekomtc,h3c\i\u%, l,hC,dea 
tmtnddt ferv. Manus. Virga, lorom, /:|;C, eod, 

$. 18. ff. Er occifi<jvalitate, Si «jvisamicumfamiliirfm^ 
eognatum,confangvineum , affinem occiderit contraqTcm oul- 
lum odium h3bBit./>r«/. i^.Vtrf,^, %.U.lX,aC9rn,deSU.iX 
XJtbomitt 

19. Exa<3uperfcn©nlctKifcro, Mo.Jf.</^A#a». 

10. A«!uiper{enonlctKifero$eft. (1.) GqvisgladioerO' 
fipungerctendat. cM.X.debcmie. (x.) fiiqvis brachiumc«d«# 
ffcaut pungere tendat. c. ifi. X.t^d, (-j.) Si qvis bombarda pco 
feneftrasinhypocauftuni vel cublculum eo tempore , qvohomi. 
neiinc(rc aonlolent,ei(plodendo hominem occidit. c^^t.Xdu 
bom. U-)5iqvIi alterimanucontrada rmif hoUeigadaicbJl. 
pUuminfltgcndoeumoccidit, animooccidcndi intcrfeciflcnoai 




• f V*. «n^mo nocendi rantim ftneanino 

eccidendi leth. I.ter nerando oecavit , pcioa mortii noneft af< 
Qciendui, red alia mltlori 

S. /. <il"'»>finea«imooccidenditantgmhomineraoccl* 
d.t.ipoeaahora.cid.iordinanaabfoJ.endu, eft./.,.jr. 4^£. 
Corn dcfic fh: D.vus Hadrianus refcripfit, eum, avihommcov, 
9j;cidit,fi nonofc.dendiaiiimohoc admifit,abfoivipofl'c. 

IL ClvUfinoaowidcodi animo homkcia Qlavi pet' 



eufferlr & tiomo mortouicft, ejuspocnatll UttlHiS»,ll\f,^f4 
i9d,ih\t Scd fi clavi^accucama percufliiin rita) qvamvls fcrrOy 
ficrcufreririttmeononoccidendianimclcnicndam panam ejut* 

$. z4* ///• Qvia n hominfm fmcanimooccidcndi mnxd_« 
lethalrier vD)nerandboccidit'i cafumagis qvam voluntate henri* 
cidtumcommlttit. /. f.^.j./Irtf^/, ibi : qvi iorixa cafu mi^§ 
«|vam Toluncate homicidiom adminc-^, 

f» 1/. /r, Qvia fihortiinemfionoccidcndi anlmo fed tto- 
Cendi Icihaliccr vulnerando occldit , Sc fic dolo caufam morfis 
ftxhutx, pcena morcis non efl afficieodus i fcd pceaa leniori Sc af- 
birrarif, Ham (i homicidrum finedolo animi occidcndi c{[ coal« 
mifluffljlicet doloanimi riocendi ,i titlata culpa , co^rcitioneLe'* 
gi«Corn.denc. troneftpuniendus./. 7.^itfij/;. Ctfrff. Jr^r. ibl ; 
lo lege Cora, dolus pro fiCto nec in hac lege culpa laraprO 
^oloaccipicur, qvare fiqfli cxalcofe ptstcipitavcrit 6c fuper 
littn vcaeriteum^^occideric: arutputatorjuxta tUm exarbar^^ 
cam ramam dcjiccrec * n«nprrclaraaveritdrprztercun(cm occi- 
^crir, ad hujus Icgis poenam no» pertincT, Hoc c(! .< fs ex Lcgo 
Corn. poena mortisteupoena Lcgis Corn. ordiaarla eftafficicorfury 
^Vi hominem dolo aniroi occidcndi occidit , qvia dolus rn Icge 
Corn.ponrturpro fadloi hoccft, proanimooccidcDdi.,/. r. J.^.lfl 

siL»Corn,iiffiCt ITrriim li i i|»l>rir «iiJi mm% ■nf|n \ 

Cneanirtio Aoccndihominem occiditi poenarmortis reupoenaLe' 
ghCorn. ordinaria nomeflafHcicndus « qvia lara culpa inlegCtf 
Corn. non zqviparaturdolo. Hinclicetqvisanimonocendi vel 
ctilpa lata caufam fflortis prcbucrir, (amcH pcena legis C«rn. noa 
eft afficienduf. Iraq-, (? qvts arboretn amputat iux{avtam6c ra* 
ffiamdejicicndo » dumnon pracclamavic & prxcercuntes admo^ 
nfuiC|Uc fitri caveam &profpiciinr) ne cafu ramornm IzdantniL^ ^ 
hominem prsrereuAtemoccidlt, licetanimonccendi hacfeecric 
mic lara calpaj^um przcereuntes oon admooucri^f, cnm admonero^ 
^oeueriCftamcnrpocnaLcgtsCorn. ordinarianon cftaflTcrendus*. 

f, 2($. Qvtafihominerofine aalmo occidertrfi fcd fiYums 
animonocend' lethaNter vulnerando intcrfecir , poeoa hemfcidii 
Orrdioariaipd eflremifcenda. L\,C,4d L Cffm defic^ ibx : Frater 
nftcr re^iik feccrir,fi fc piaeCdi proviWcf*^ obtulcffc Qvi fi pt-W^ 



baver!t,nonocci(!endiania]ohomiiieail reperculTufneireiremfi^ 
fa homicidii pcena recaadum dirciplinacn fnilitarem rententiaoLi 
pcoferet. Crimen enim coatrahicur/I&voiuncas nocendi iBier- 
cedac* Carterum ea» qvz eKimprovifo caiu pociut. «^vam fraudc^ 
accidunc> fatoplerun(};nonaoxxtmpucan<ur. Hoceft ; Is, qri 
hominem non animo occidendi vulnerando occidic t paaa moi^ 
tis none(la£Bciendut»redmic{ori(ecuodumlcgcs militareu Vt' 
rumfi animonotendihominem vuinerandooccidir, poenaeicri« 
ordinariaefl pledtcndus ; qvia crimen contrahicur, .& horaici* 
diumdolofum commiccicuryG voluntas nocendi incerccifcrict li« 
cec animus occidendi non incerveneric. $in auceaa (inc animo 
occidendi &c aoimo nocendi» imo fine omoi culpa, fed cafu fgrtui. 
toez improvifo hominemoccidir, nolla poena eAafEciendai.qvia 
cjasmodi homicidinm cafuale faco eft imputaodum • non cuips 
homisii. /. 5, C« C$rn, de pc» ibi : Eum qvi airevcrac, homi* 
cidium (e noovoluntate^red cafu forcuitofccifle, cum calciiidu 
morcisoccafio praebica videatur, fihocica ef^, neqjfuperhocam* 
bigipocericomoimecu&fufpicione % qvamexadmiflc rci difcci* 
minefudioeCi fecundum id » qvodaonocaciooe no(!ra conprei 
henfum efti volumus Ivherari, Hoc eft ; It , qvi horoincm finc> 
animo occidendit ied animo nocendi lechalicer vulnerando iatct# 
feciC) poenamorcisnon cfl afficiendus, (ed mitiorii qviaiicecciu^ 
rammortispraebucriCi tanen dua morsnon intenciooe& volui* 
tateifcdcafuforcuicoaccideric ^ poeoaordtaaria haudhabc^ij^ 
locunu* 

a7> Neeobdat I* qvandodicicaritct^vtpercucithomt* 
nem folum anjmo vuln(xandi,fed non animo occidendi^xq; in do* 
lo eiTci at^; is> qvi homioemantmo occideodi vulnerac. HoC|ia* 
qvami aon obllat» Nam cft qvidem indoloaoimi BOcendi>red 
noa in dolo animi occidendi, Is aucem * qui eft io dolo aai* 
mi nocendi cantum, poena legis Coro ordioaria noneil affici* 
codus. /!,f,f.j.l4 7»/.i<<£.C#f», de fic^LiJ,^S*fo/i, 

%, x8. NonobilacII. qvando Dominus Carpz. diciCi ea0f 
<}vt datoperam rei illicitXi ceneri de omoi eo qvod ieqvicur prxter 
iUiasiotencicnem&volunratem. Hoc, ioqvami non obftac^ 
Ham \h ^vUac operaoi rei illicttXi aoa ccaccur q v oad pocaam ot* 

diaari* 



dinartamdeooinleo , qvod indefccutumef^^f Eteniin etfamfi 
qTitopecamtei iliicifxdedcritatcj; caurammortis ptjcbuerirj ,tt- 
mco fi prxter cjus iticentionem&: voluntateaiiiiorsfecuta fuerir« 
inortis poena no<i e(l afliciendu5,ied pocna miiiori, /. i. /. 
/idL.Cor9»^fSieJ,is}t$. Q.egdj, Vcrum is> qvi operamr^i iliici« 
^xdat^tenecur^voad damni [cilitutioQcm dcopioi damno, c^vo^ 
iade lecutum cil« Nam in damnis.datis caufa caulae eli ctianxf 
^aufa caufatit j). f. 4d L» 4qvtK Hioc ii homo vulneiaius ^ 
pccirus eAhomicidatlicetnon incciiderit mortera ejus; aur eura^ 
tioncm, apt.carei^ti^m fru(fliuim,operarum , veldamaum cicatrv 
Cttm» autdolorescQrpQri«auc4amnum.cauraccicqhxreoiis> tl« 
inea de hifce omnibus ceaetur , ut non taotum silimAtiocem co&f 
|)oris occiH. fi iervus fueric, folvcrct fcdeciamruLmptui ipcuracio«> 
|iemfa(flos rcQituere» fruifVusoperarum, qvibus qvli obvujnera* 
tioaem caruitautcariturui e(l^prxnarct3c damnumrei coh«rcnttf 
folvcce tcnctur, /.ii. /♦!./, 22« §,i,/,5,.§, u/t f •(•{}• if« 4// 
4^v'tL Exod,ii» verf, 19. v. fupr. tit, |, 8<^» - 

.f. ^9 Ncc obcft J 1 1. .1.6, C. ad L, Jui de ,vi puU. Cf priv) 
pbi expre/fjcdicitur^euDi qviaroatis hominibusponcniooemaUtf 
<;ujutiavafic & cauiam morcispr£buir, licec )j>(ie iaefifc^um Qior<- 

tji noa infiuxcrit, •ccanimum o^j^UUliUfidiili&l^^ 

firflbremcpoireffionc expeilcndi habaerit , tamcn p 

eirralHcieodum. Hoc^inqvaminooobilar, Namist qvi vimpu« 
blicamarmis facere tenravcriti pr«fumitur pracfumpaone juris& 
dc jure, qvs vimlcgis habet, &probatiooein in coDtrarium non 
admictittanimooccidendivim facere tencane. l^utK.i^.verf.x^^ 
A I. jf. Ad Leg.Corn.de fii%Uu C,de fmend.fervor» * ' 
$1 ^o. Nec ob(lac IV. qvando dicicur voluncatem indire« 
^ pec accidcosierri io.bomicidiumi Ci fei:cur jn id« qvod imm^- 
^iat^ & per fe nqn per accident homicidium reqTitur, ^oc, {a*J 
q^amioon obdfu, Nam eoipfodumis^ qvi aoimp floceodifal^ 
teiahomioem vuioerar, & jjc per indirqdum & per accideas morf^ 
iecucafurric, pocQa mortisnqo cil afficicndus , qviamors non eS , 
apimo occidcndi, fed cafu peraccidcns 6c przter intcntionem ^uif * 
cricfccuta.iScficnoavuIneranti; £edcafui& fatoed adfcribenda^ ' 
^i4e9 MUTi^lac^4|as.9)0d9^ j)ccaaai9f^i} p^AcHalEcicodus , led^ 



IfiUvotl ficcxtfaordintna, f*X,t*i«Kft fn di tfg^^Cef^fdt Sict 

furieum,qvrtnandac , alt^vem verberari , licetexpreflTe rDhibeif, 
tieoccidatur, (t mandartarius ftnesmandtti txcedentoccidttimant 
daadoln curpahofflicidii cfle,dufBevenirepe(rccogitire debui^ 
fcr« Hocjnqyatn, noQoMlar, Nam in di^o textu KOn f^gitor/ 
■landarorem, t] vi animo noceodli fed Hne inimo occidendi homfr 
Sem verberari juflitt (i mandataricts occ>dit,poena mortisefTeaflltcif 
endum, fcd canrunTincu(pthomicidiie(redicicur. Is autem qvi 
animonoccndi fed Gne antmo occidendi in culpa homicidii e(f/ 
pacna miriori &extraordioari*eft pleftendos. /. i S»lJtff''dLf 
C*rtt, dt pt^ l r, /. C eoi, 

5, j2, Nccob(!ai VF. f,ifi.§,^,f.dfpcen,M: mulier,fiall^ 
cu" poculum amatoriiMn dedtr, non cum in fincm, ut hominero irr« 
dccnecer, redamoremdttntaxar ejusfibiconciliet, fihomoind^ 
periitipceoa mortis cfVafGcienda. Koc, inqvam, faattdob(litL<r 
KaoamuHer I ijvarpoculum dedir amatorium, pana mortif cS 
nuIAanda^nonexeo, qvod*, licet fine animo occidendicfenHl/ 
lei illiciiacdederit&cauftmmortiiprabuerit, fed exeo , qviapo* 
culum amatofium cff rei malt exempli, & idc6 ftt homineseo fa- 
cilius & eo magis deterrcantuf, tsJtimum fupp Jieium, fi mori intiV 
feqvitur, efVftatttiwm, Pocna aiitem qvxeoarra rationem jtiril 
(htuta cf^tnorfcftproducendaad confeqvcHtiaSyduminhis» qv< 
coDtra rationemiuris (laiQt»ftint,nonpo(runiusfe«5viregulamiir- 

31« Necobftar VII., /. r/./^ 4^1, Or;^. </ry7r. ubi, nihiF 
intcreire,occidat cprls,aatca\]ram moTtisprtfbetf , dieitdr. Hocr 
Soqvam» noTTobftat. Nam non reperirurflatatlmi, ut is « qvi itii« 
nB^noccndiiineanimooccidendi , ied duntaxttt doloanimi oc^ 
ccndi aur culpa levi ve) lara hominem eceidit , aqfve pana mortit 
ftt puniendas itq; is, ^vi* hvmioem animo o</€idefidioccidiOir 
feddtl. loqvitttrttQCumdedamnodaro &drcit) Hqvis damnuia 
occidendo dedic>autca\ifam mortis pracbuir , nallam diffcrcmiani 
flTcfaciendam, fed eum , qvi caufam morrirpraebu/r, (feomni da* 
«^iade iccato tencri ic^^eum^^i dMMiMottadcfldo dcdic^* 



^acn in damno iato«h'aiaciufacaurxeftciuracauiiti, l.^,f,4d 

LtAqvilt K& i»t qvi Hneaiiifno occidendl caafacn noicif pracba# 
itt dcmorte^cejusf flsnaordijiaria, <]va:indereq?itur,non tcnccur^ 
]^uua cju(acaur« noaeftcautacauraci in pa:na mortis ordinaria^. 
Si^vidcoi iapoeoa mortis ordioaria reqvirttur doluiaoimi occi. 
i}eadi»Becrufiic)cdoiusaoiniinccendi,(nuUorniauscuipaiacaauc 
icf is. /. |.$, j./. T.f. ddU Cerm, defie^ 1 5. C, eod* 

$. )4. Nec oblUc VIII. 4re,i^j, Confi»Crim, Cdr, ubihM 

leguniur verba.^ iiD<i:i3)?6r8<:i'oDer^o5tfct(a3«/ tvo n^4l}ait 

jHoCj inqvam, non obHat* Kam lex geoeralitcr indiftin^icn lo» 
.((veas, re(lri(5live<Sciifnicacivee(linterpreundat(taiia lex caulaqi 
legisreupoeoaai fnorcisredringit ad eum 1 qvi animooccideadi 
faomineia occidir. Cteoiai lex ez Jegepriori vel polleriori cfl ex^ 
plicanda, dumlegesprioresad potterioresfuBt trahendae(Sc po(le« 
i^iores ad priores percioent» nid ilbi invicem cootrariari videancor* 
Li^J.ijJ, t^,f,deL»L, Pofiro igiturifed no concefroiqvoJdi^ut 
articuiusg(oeraliterioqvatur,tamenreflridiveenecinteliigendu| 
taotamdeeohoaicida^ qvianimooccidendi homioem.occidic^» 
i|ria priores ieges j qvaeanre ConnitutionesCaroli V*ia corpore 
juris contine^iuri expccile ypluoti ucis hoiyicida dunta xat poeoa 
mortisiit pic^eodMS, qvianimooccWencfioccldie. y*X>^'^f^ 
MdL.C^m^ deft<*l.ui»SX*e0d. Deinde^, 4r/. ij^. nonioqvicur 
gencralittrtfcd reilridivcde eohomicida , qvi animooccidendi 
hominemoccidity dum dicittcumpoena mortisopn cfieafficienr 
dum, qvifuilam habetaccuIatioDem. Isautera ju/lamexcufatio,'- 
oemhabec, qvi (ineaaimooccidendi, fedculpalaca vel levicau- 
dramortis prsbuir* /.i* jf. 3,/. J*f% dd LtC0r»,defict /• l* /«5« 
C e^d, 

^ f' iS* obflac f 4ff. 1^0. Cenfi, Cdr$l^ CritUt ubi hatc 

habencar verba : (^oet(((|e$tffobn(n mit f&rflefelten unD t^eieiiK^f 
(en^ia<nunD072utb jemanD b0^lic()iuermorten/ emnnDec^uI^ 
unD^en|]anDtf)un/^irfilbt^enaQe()abenDal£ebent)ern)ureft- ^ 
Qbeiitiidl^e 'l^tftt^im undefc^icft in emem ^la|<n oDei ^e^cM. 
^einanDet n»aren/ etnaoDei (elffen/ un;; itmonD olfo olbn^ erl^ebliciji ' 
Hifachen txftSfia^rmtm / fo^mAnDenooen xi^Un Wtti 



f{&(dgfc nnf Drcn €c{>^iJcrD jtnu *5oDc 3P|lp<^fft rtrrDrn.' Hoc, 

qTstn, non obt^jr. Naoi d.artid. ioqvicnr (r/} db ^nifBooccftkn- 
drtrdclilrtraca 6{eonjurata volui1rat« oeci<f«ndh (i.yde animd 
Dceidrhcfi nonex liberata& coajurat^ voluRtate , ftditi rixa ^ 
conf jfl^ce conOi^us eoncepta volunrate occidcndi & autitio 
floucuoad occidendum prcOifo, Namdicft,{t is maniielhis cd^ 
<njus ni)a(tuhonQicidiun)inri]rae{VcommHrum , poena moTtiscOl 
»flficicn(kHi fcificef in periculo mortis nonconftitucus aggrcflo- 
i^m occitferbnoni}cl>uk>red exrra perictalom morti»aniAooGct*> 
den^iinrixa &confafioneconP.i(flusSominemoccidIt, Aliase^ 
flim n in-per^cuio morris con(^itutus,adIui defenftontmcummor 
^ramitfeincufjmtaetutel» hominemoccidlOet, peenamortis norf 
efletafiicicnius. / \.f^d9j^^ 7«*"^^ ^*^" periculum vitaefujtfiQi? 
€mitnt>o<rcidcndrdc animo'«occndi aut faltem ctilpt lataaut lcTi 
liominem occidic in-rira t erlatX pcma moftis non c(l a(ficiendu9< 
/« /. $> Z- ^'f* ^orftK fhfic^ Ergd necefle eft,ut d; anrc, diwi' 
^xatntintcHigendusd^eeO) cujus maiM homieidium afuAiooc«i/ 
dendieft fafiunij. 

5. /tf. NccobHat X. (i.) Gtnef, g.vtff, (f, qvicuncjf.aitiff'' 
fucRrrir^humanum fangvinem.-fnndcfur far^gvf» illluH Qy« ?ef- 
ba gcneraliier ioqvun<urabs<j; uile modiScarttlne* fpecificacj/ dtfi' 
tcrminationeaoifi>i, toodo qv«^xppt>pb(iio percDintaur io6A*i* 
firuxit, Exo^, lliVtrf, 12; 15; Dn, fi>h: Gtrhirt^ ifi lacc^Jf^frgf Dii' 
r.4,/cff'.94 (i.) Ex0d,ii,9trfir, qvi pericuflit hooiioemf* 

iStmortuus fuerit,morte moriafur. Ubi bcni'nqfandom,q^od#»'' 
tltBT r qvipercuffit,non qviocddlr,Hempi qvodfufficiaf, ho«i»' 
fid^iB habert animum 'pe*c«iiendJ,(i nlor» feqvaturk (fi) N/Cwtj»' 
35. ptr/, li, Si qvis ferro pcrcufTerit & mortuus ftierit, qvi percvis»' 
fuicft.riurer»eUpJ!Mtidii.Mry?ig. Si ligno^qTointerfici qvispos» 
flt,pereu(rus intererir, perottnrorisfaQgvinc'vindicabi(ur^&c, ^si 
ItztusfoIus^pcrCufnoneloqvitur, hocqpnnuit, utif,4]vitali io' 
#Tutecnto, qvoqvisimerficiponic, percu/rerit,.pocnamortisfub/ 
ifci6tur;fcilic«i qvod pcrcBiTeritrtali inftrumenio,qvo ccmraunitef 
^visinterficitiir/licec «lefitanimusoccidearfj, Namtexcus get»e* 

te«m 



hominemoccidiC)tium[txexUge v6nicexponrnd», 6: priorcr a4 
^ofVeriorctJtvice ver(flteniur<t trahendx./.a7. li2%.i.2$.f^deLt% 
Hinc Genef.i), vetf. 6k €xoi, xi, ferfit, tfum. 55, vrr/I r^. inter# 
j^rccarrdi & ad cnm duatatar^ qvi homrncm attimo occldcndi occi* 
dir,rtftringcndirunr4qvTa 'Ex0^»n,verf,ii, pocna mottisez* 
^re(reineodctermin«(Qr,qvihr'tbinempcrcufllc«niin9cccidtndi 
6choino mcrtmjs fucrit^ Deindc mens trg^iihatoris femper eft in« 
fpicienda &attendeB(hi* Meos autem Dci OeHef^, verf,6, hcc 
lioaeft I qvan Dcas vdleti ut qVioonq; homincm occrdtric CivtJ 
Cuipo{eGveincDtpoie>(iveantmoocc)dcndi,(ivefineiHo , Ctreyxi» 
teofRciiinvcpablicat fiveprtvttavindida, (ivtin iaaccatem fivc^ 
In damntim hominis & interitum. Alias cnrmetiam isi qvi caiii 
ttitculpatantum h'ominerooccidi(reCf pana mortis fubiugandat 
eiSer,qvod eft concra Dct voluntateia dt mcnrem- Ham Deusnois 
tnlt^at e|a5mod>homiddapcxnaB]or(isa£ci4turyfcdeociusvulc# 
ttinvivisconfcrvecur. Sxtd.it, vttfi u» i^* Numtff.Pir/^io.u} 
pe^.^^vetf 5.61 Joh, ^^vitft* Ahas etiam chiiurgl8,qvi 
i^ngvrnemhumanurafuttdit m fan}tarcmhominir>mor(eple£lciT'' 
dos^fTct» ^\]odabfurJumcontra voloncatcm & mcntem DeicfFir 
flti fubetnthomo Chirur£is 3c Mcdictt ufatuyy Syr. s^. verf 
Aliat ccirm Magiftratus, iiiiiliiii nniiifii iiiiiilli I r|ililH[niln^t|_ 
iKtn occiditi dc humanumfangvincm fundit , pccaatnGrtisetTce^ 
tfffictCndps I qved abfurdum forct & contra mcotem Dc^ c/Tee^ 
Vfaw rdeo Deus Magiftratum c«nftituit , k. ipG gbdiiiro^C/Cif)xk«- 
lit maleficoigladio puniar, 6cfangv)nemhumaoumc)uSyqviiiar 
gvinem humanum c^udit , cftuDdi curarec* Romi vorfi. 
•'• 3, 4. 

^. '^fi Nec oliilat XI. qvatido Domfnns C^rft^ if fnuit 
Crim.p.X. f • frw.^li tticit X Et faiie, fi aliud diccrctnas^idbxfiettit 

p^efGmlczempHtd^inHnirahomlcidia refoanerentinifiuDirar Qvi« 
IlbetenimtitsmrcidaiqvO roortispoenamcfiiigeret, htcexceptio»^ 
iTe fe tueri poffery dicensi ft non habui/le aniriiam ocoidctuii>nc4; 
pWaflc, mortem exindecvenmrum,- Hoc, inqvam, nonobf^at*' 
Kam fi is, qvihoraicidium nneanimooccidcndi commi/it, pocnau* 
^^rc^aonif&cirur; redlcoiff»') picikiuiry a(^;tU f c^pcfltmi ci«s»>. 



^ii,(edlecempfi/ti(li<GaQi>qvfapoeoa mfnorldjure Oiviao&hu/ 
Bianacftplt(5lcniui. /,i.§.]i/. 7-^.44 UC»rfi,4fJic,L uL^X.tod, 
BxQd, n.verf, u, ij, yer/: lo, ii^ Dtut, x^^vtrf. 4,y,d^ 

j9b.to.verf.i.i,-^, Ncc G is,c)vihoinici(Jiuni iine animo occi* 
4eodi, redaninonoccndi «ut cuipacomoii^r^ pana eftraordioa* 
|ia punicar ^ in&nica booiiciciia non rcoianent iasptmtrt^f 
qvia poeoadigQa pro ((valitatc delidi commeofttcata puaiuacuri 
vei ^uiligacioac i vel relegacionevci pocna carceritvel muldiLtt 
Prcterea iiotnicidiaooa reinaoenciaipuoita, iicecqviiibec iianii- 
cida^ qvo moctit paoamei^ugiac « bac exccpcione fefe tueatur 
diccos 9 ie non iiabuinie animumoccidendi, aec pucaile » exiadc» 
isercem evcBCuraoi» Nam «jutnodi CK^epuo noa ubiq; adnir^ 
Ijicar, Eceiiim ii contra tiomicidam ex gcfleFc armorum miiirat 
przfumpciOi ipium inimo occideodioccidi/Te, poenamoriiseft 
afficienduf f licecexcepcione ufuifueric » ic aoimum occideodj 
QoahabuilTe. L$. C^ddLmJnL df t///arM$* ^'Jkiie Jud» pMlflJ.6f 
{, 0,f, de Rt mi/ie^ Nuiftd werfi j/, 

f » ;8. Nec obllaac Xll, cam mulca ic dara prjtjudicia & 
fentencix Scabinacui Eie(^oralis Lipdendi, qvibui concrariuin eft 
ftacucuffl, & is,qvi raicem aoimum nocendi fine animooccideodil 
liomicidium commiiici poena mortiseft affcdiusy utiDiu, Cdrpzt 
im d, p,\,4j.i. «r. 4/. 44« A^f* muita 6c varia aliegac ejusmodj 
prsjudtcia. Hxc» inqvam, oon ob(lanc, Nam in jureexpreile 
caucam t^y ne judez fecundum prcjudicia & feocentias aiioruou 
iudicum,Scabinacuum» Facaitacum Juridicarum de caufa fubilra* 
ta judicee,fed pocius injun^u^i eilomnibus & fingulis judicibDii 
ttt verttacem legum 6c jufticic ?i;(ligta feqvancur & non exeffiplis» 
fedlegibus|(udiccnt. /. i^, C de femtent,& interloe, Nec fpeft>a-» 
dun»qvod LipfiKjudicatum fuerit> fed qvidjudieari dcbuilTeL^i 
(iprcjudiciumnuliumei^larec. \a\ f.deQgicfrdfid, 

59* Kec obilac XilU auchoricas Gdrpz, Q^mtz,^^ sliit 
fBtmJCe^rutMt qvi ftatuuoti cumiqvinneanimooccidendi t Te^ 
falcemanimo aocendihomiaiiechale vulnus infiigir,exqvo tnorf 
feqvicur. poena ordinaria eife ppnienduoi arqvc ac Ci animua oc* 
cidendihabutilet. Hocy inqvaaa, non obllac. Naminjureex* 
prelT^^fa^cicum el^, ncjudcs io fcQceocia fcrenda mulcicudinefa 



#ti^6fumrefpiciaf, fed dt ratlonem iri jore funtfntam feqviTfcrr. 
qvi^unius , & qvidemdet^froris rentenria feu ratio& multas 
m^jorcs (ententias feu opinionMin alit^va parte (upcrare pof 
eikJ.f.^.^.CdevefertjMrieMud, Nec vtdcndurat (^visdisericjfcil 
q^ii 6\xtt\t. i. ii.ff. d4 jure juftf 

' t- 40. Nec obftat. XlV< qi^ando Dominut Csfpi, k^f. U 
if, Ltt,Si,&'^2 adlententiam noflram regerit, diceni,eum,qvi 
fioe anioio oecidendi/fed animo noeendi hominem ecciditi vcf 
fariindolbj dcide6p(tnaordinariaefremuIAandum« Hec,iii« 
qvam, non obftat. Nafmut homieid^ pccnaordinarhfit afficien« 
dus, nonfufficitdolusanimi noccndi, fednece^ari^ dolusanimi 
oceidendi reqviriCDr* /, ft7'ff» adL.Ctmn dt fc^ /. i, /. 
C t$dt 

j. 41. l^ee ohiit XV. qvando fsp^ allegatus Dommas 
Cdfp$,f^i,q,Un,j^. dictt,indelidlis antmum 5cvoIuntatem nofl 
cxitemartcndideberet procederefolumin eot qviomnino nofL* 
liabecaoimam delinqvendi. Hamtalem aonteneri de omntr^ 
♦cmu3cexiiu, qvia contra ejui volun/atem contingeret. Wott 
fnqvam, non obftar, Nam hoc fjlfillimum eft,qvia animos & vo* 
luntjs non tantumin eo attendirur , qviomoinohabetinimurfli 
Aon delinqvendi, fed etiamin ^o, gvi Qmn^^ fiQli^byitanimDm de- 
Iiaqvendi« Narofi qvis homlnemoccidit , n«n animfl^^CCKSVRbi. 
dfi, fcd r«Icem animo noccrtdi, poena morcis noneflafiicieodus/cci 
mitiothj. f, iJ.7.f, 4d L, Corn, dtjte^ 

$. 41. Necobftat XVJ. qvan^o Dn C4rpt, /.»./5, dieir, 
/» I. $' /. r.^. ddL.C^rn. dtfc^ /, i. /, 5. C, loqvi de homicidio 
cafu fortuitoperpctrato^ ubi nuilusintervenitdolus. Hocf in« 
qvamt noo obflar. Nam hoc f alfum eHe exindc patituri qv«d /« 
1. J f,Ad L.C^rn.defif, cxproile loqvatur dehomicidio «{oIotcTr' 
dolo animinoceodi commi{Io, IcdnneanimooccidcndFi ^ flc dic}0 
Cum, qvidoloaniminoccndifineaaimo occidendihomincm oc^ 
cidit, poena leniori elTe afficiendum t non noena monis. Ncm 0 
fvis hominem clavj pefcufHc arot cucqma [ mit etnmeifern CDer 
Wncn *i{eflel] inrixa, qvamvh fcrfOpercufferh;» & occidrfif| 
ft4nonfaoimo occidcndl Icnientfaciuspana cft,qviain rixan7«% 
f?<» ^vam volatittftc h^ifikhliDirr^jKiaifit. Cadt tdteifit f^rrc 



ium ) tn qvincum mort^m noniateniilt dum mors ptctet iacen^- 
ooemlecutarueric , occ in eo aBimusoccidendicxeeDert armp- 
rumpr«ramictfr>qviaciavis^utcucuma t qvamviiferro condeo 
.oeaitiacarma per ieUrhifera. i, f^jdL^Ctm^itfic^ 

§. 4$. Is, qvi in ritahomincm/Ineaoimo occidcndileihali' 
cer Tuinera,viC| ucmorirccucafucrir,paeQa mortisooticda/ncieo^ 
dus (I,) qviaad poenam morcisio caulahomicidii ncce(IarioaQi« 
Qius occidendireqviricur. /,i.§,5./, <f<iL« Or». dtfu. (i.) qvji 
ilanimum pccideodi oonhabuit > fed Ultem animum nocendi U 
inori prctcr ioteacionem p.er accideni fecMCa fucric > caiu aiagifi 
qvam yoluocatebomicidium adminc« qviaper acctdensjp^zccl^ 
iAceocioQcmmoci fuccic rccuca./« U%%\sffy4dL^ Cirii.dcjic, /. 

C» €0d, 

. f . 44t litcGhfkAttl,i,C,jle.hJt^r, ubi isiqviia ri^ iii coo^ 
falco calore proIaprushomicidjicotiviciumobjiciCi panaini'jri'« 
jarumciiaHicieadus, I^oc>inqvam noaobft^c, NameoipfOiduQ 
<^vii in rixa ioconlalco falQreiracundiae convicium aliqvod ob;i' 
ciCt animuminjuriat)di habec» ^ideo poena in]uriarum«ftou^ 
£^andut, Verumis, qvi inrixa (ineanimo occideodiiredanlniQ 
nocendiexcalorciracundizaliqvem vulncrando occidici pocnu 
aor.ciinoa cll afiicipodusi qviaiijors peraccidens praeterinte^,' 
tioaco) fccuta fuU, /, i. §. 3./. dd Ctrrt, de Jic^ t, \,Q, tod, 

f . 45 , NciC obiac Ctnf it, Crim, Cdrol, drf. ij^. il>i, S&tf 

na^ ('^etvobri^cit tt\\^a ©fa^tii) mi^tw tJOiff^Il^cn fD^orDrt 
iHiD ^o&tfc()laa<c «inaH^ei:0l<:cf)mitDcinDiaDc5<ridf)t/ DflrinnmDtf 
Utifcifc6i<J|Mb(Jlfcnimbairo/ Daf Dcr (yt'rt?t^n()cit nad)em»oif4d* 
lic^er/ mutbwrtiflei' 0?;ii"Dcc m\im\ [^aDc/ luiD cinflnOcrcr/wrctit 
Q:oDtfcr}la.cje«tbqn/ unDfonilen auchcjfmclDctci^titfdEialDiattnfl nl<$< 
tat / mit 0cm©4>n»erD»on] icbcn jum *^:oDc foU gefirafft iucrDcn. 

Hcciiaqvainiuoaobllanc. K^arn dit^acoollitutio nonagic deee* 
ocrali omaium locor^mi (cd taotqm de qvorundam locorwtn lof 
cali&fpecialicoorvecudiae , qva homicidcpcena roc^pl^t^an; 
Kurifi eiproporxto» prcvia aiiiini deliberacipne homicidium cem: 
inilcrei &(Icbuo nonpercinecf ubi agimosdejnre pcr cocumim* 
perij di^li^i^umcommuoi* Deinde di^aconilitutiodici't>euav# 
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«ITe afieien^uin. ^vliloqvicordeeo , qvIet<uracioneBn habet^. 
Ii autcm excu(atiunem a poena h;)bcc , qvi homtDcm ^ie anim* 
occidcndi occidit. /.1.$.^./, 7,f,4iLX(irm,depcJ.i,cS*d^ 

S, 4($. Necobllat, qvandudicicurf jusSaxonicuro^ divi« 
DumgenerjilUcrloqvi 6c indiftin^irapQcnamroor(is(latuere itL, 
,iiomicidasleu in riiaescaloreiracundia fcuextra irafflibscj; ira- 
xundiat calorc iioffiicidium commilerinc. £dniDr. 4/-r, f/» Cen*f^ 
Sum.ijtVtr/lzi, M4tih^iS, Nam fupral^.^f.probavimui^teK* 
cui iliosi licct^enfraliieriogvanturf tamcn reftrid^iv^eflt iotci- 
iigendos de eO| ^ vi hoHiinem animo occidcndi occidit» 

47« iSf^yi hoininemin rixaex calore iracuDd/c injufli 
Aiiimo occidendi occidir, dum ipfeauror rixaeeft * poena roorcli 
cft afficiendus , qvii anicnuro occidendi habuic » 6c ia effcdunu 
inorcis influxit, adcQi utmorsrccucafucrir, L i. ^»^./* ^*/*» 
X, C4rn* de fict i, u /.5. C. ^ff^lf. 

$. ^g. Nec obHanc 1.^'C.de ^hliti^mj. 16, §, t^f^de f^w^ 
ia qvibusdelidijm ira comniflum mitiuspuniri folere diciiuLv» 
HcC|inc|vaai,haud urgenr. Nam deli^um ex catore iraci^ndic 
jGne animo occidendi perpctratum, micius pnniri folet, qvia mort 
cafumagis, qvamvoiuntatereejucafuic, dumperaccideos praccc 
intcntioaemextitit. /./. 4dL.C0rn.de fci^ uC.tod» 

§, 49. Ti| qvf hniniiK m lii 1 Ir 1 pifTii iIiiImibi w^mti ifinp 
iniuriiipriuseftaiTed^uS) cx calore )u(lc jracundicoccidic, licec 
.animumoccidendi habuerTr,pacQamorcii non eflafficieodusy fcd 
initiori. Nam qvamvis is, qvi juAo dolore movetur ad homici« 
dium, faomiacoijioimooccidendi occidac , tamen cafu magiti 
qvam voiuntate occidiCi dumju^umdcloremceroperare neqvlr» 
&iiccaiuqvodam ex improviloanimum occtdendi concepic , 9c 
guidem ex iaconruitocalore&inceiledlu excacato« /.38>f • S*LU 
5./ dd L. Cfrn, de Jic, /, 14, $, f jf, dt b^n. libirt, 

§. jo, Is, qvi hominem io rixa,in pericuIomortisconftitDto 
fuccurrere voluii, cafu f ortuito^ rca, ut oecj; conrcnfumi ne^; auxi- 
liumad homicidium contuleriCiincurrcQiem ingladium tncerfe* 
cit, nulla pGcna c(iaffic;cnduit qvia taJe homicidium eft incuipo- 
ium 5c meri caiuale, f. 5, 4,/. ^dL, AqviL 

/^tls/qvi homiaeaanimo occidcadi Ictbaliccr vuloeraod* 

B ocd» 



0eddic«l{ceeerrofe'p«rronae/t&menpttnamoft!f efl alfictendai 
[r»] qT^*>qv> anifnamhabet,<3cdumSejum) qvemputjircfleT}* 
fiamiocciditasimo occiieodif iacSe(flam morris influit, /. i/. 
§ i»ff' i^jt^r^ Nam licec cafu reuper iccideni prmer inteotiotf 
tiemSeiamiCumTitfamocctderevoIufr» timen nds periccidetfi 
prxter iateacioncmirfd ex intcntioBc mori fecuta fuit|dum cer# 
tomhomidem occidit, nenapeSejum./. rg. teHt 

§• 51. Hec moventj, 1,0,^. 1.4. f,tliift/ui^, NanCqTil# 
4am ferrumfaum vulneraruruscft, cterrorc pcrfontvaloeracHt 
kerun homiaem » poena injuriarem noR poteff pie<Af es eoi qvfi 
domiau9,qvi fcrvum fuum corrigercvult 1 nonhabetanimunij 
corrigendi &ucitar jurc fuo. f.i,(f6,f,de injutt Veiuoi 
is} qvi dum Titium occtderc vutr, pcr crrorem perfoncoccidit 
|um»animtfmoccidendihabec&influU ia effcAiai raortif • /« r|< 

§, 5^. ist qvlTitiam uftri aqvim )u]rti rivom /ianrem tei 
to, animooccidendi perfodere vult| rcdcafu qvodam Sejuoi |Dtt0 
Titiundantem^ut prstcreuntemtf^ointerFccit^ po^na mottiirO 
aScif ndus, qvia, qvam vis per acciderts prxter intentioocm Sejuti 
•cciderit, tamennonpcraccidens&przcerincentioncm» fedel 
iiltentIone& voluntjire occidendihominem OcCidit, SCptttttM 
per fc lethifera mortem alierios celefavit. /.ig. $.5. / dtiM/irt 
funn.L I. f . A 7'/» ^^^* Cirn, dt Sii. /. r. f, 5. C, tod* 

54. 1«, cjvihominem tfnimo occidcndiodcidif , paai-* 
inortis eftafificiendaf , licrc fit nobilii (r ) qvidjurcdivi/iOi qvcd 
omnesomaind homirtcs ohligat» duia toti generi humano nittf' 
tumcftf homicid* indiflTcrenter p<jena mortis eflTe pfedendi jii- 
bentur fivefintnobilesifiveigtTobilci, Gtft,^,tftr/:6,f^* ViftMiu 
pdutit comp4Mndut Mdgnif. Dn, Job, HtrniAn. d Sodt, CofifU 
Hor,. Moguntin. grdViiJimutf pro temporedtnm ViteDiUnmttt 
adtuftmuif Senior CoUegii Juridiii noftri ekieUenikfititmyUum 
Si^ Pdtronut dteraum colendui in tJuct. Jur, Pubito-ftud. tttph 
iy,€dditdmenr,t, in edition, fecund,p,m,if. (i.) qvitjureCJ^ 
vili homicidac, <jvi homincia animo occidettdi occMcre indiffrf* 
Tcnter five nobilesfioc, frve ignobiles , jubenfur 



[.4*] qvii jareSaxoQico omQcshomicidc indijfcreotec dvcnoc* 
Dobiiei Gtc igaobiiei poena mortis fanc affieiendi , (i «nioo occI# 
4f ndi hoininem occideraoc. £AHt)f. i 

ff. NoR in concrarium probanc /»4« i./'. inetnd» 
ritm» UMMfr, L IX, f . uf. tod, l, 3, sd L, €$rn,de Sie. ubi 

cxpreOredicitur: pceaaidelidorum fecuadum julliciamdiftributf 
tivampro^valiratcperrooarumeirc infligendat, Hoci inqvam» 
Qonobibc, Ntm poeox dcli^orum fccundum jodtciaoi di(lri« 
butivam proqvaiitate perfonaromdc delidli runtiofligeadci ii « 
Dxo pro toco genere humanonon iuot deterBinatie* /. u, f, 1« 
/.4. $. uf, de incend, ruin^ /, /, y. f, dd £. Ceru, de Sie. Verii m 
a poena a Deo pro coto generc humano cA detcrminata> recuoduni 
jiiiliciam diAribucivam pro qvalitate perfonarom qob cft inRigen* 
da, fcd recundumjuQiciamcommutativamtaocum pro qvalitat« 
delidi, qvalitate peribnarumnon actenta ; qvia lex univerfalia 
dcpana a Beo pro cocageaerc humano determinata omnesor 
voinohoniaes obiigaryucomaca judices poeoama Deodetermi* 
catam deJinqrentibus indiff crcQter didare atq; infiigere debeant» 
^um omnes omoia^ ludices imperio D ci ium fubic ^i . ucnihiL 
qvicqvamin pjsceptis Dei mucarc, addcreaucdetra 
dcbcat. Deuv, 4, verf, 2, Pccaa aucem homicidii c(l per lcgcnv 
piiiverfalcm a Deopro cotogcncre humaoo deccrminata» ut js, 

Sviaoimooccidcndihominemoccidit, poena mortis fit afficicQ^. 
■i, NamDeuianciqvarolegemMoIaicamdcderar,& populuQi* 
irracliticu nbi elegerat proprium^flatimpoftdijuviuro toti gene* 
fihunaaohanecc deditlegemt ncqviihominemoccidat, ficpwie« 
■am dccerminavic t uc homicida poena gladii fit rouldandufy 
Qe»ef.^»virf,6, Cumigirarpcenahomicidii i l^eo pro toto ge< 
Qcrehumanopcrlcgen univerfalem fuericdeterminata, confc^ 
qvens e(l, ut poenagladii fit afficlendusis » qvihomincm aoimp 
(tfcidcodioccidic nveficnobiliifive ignobilis. Gtnef.9. verf 6, 

^6, Is, (]vi homioein occidendi animp occidic, paaa^, 
mortit ed afficicfuiaf iHcec Gt Clecicuf, qvia lcgei 000 didingvun^ 
^(crCiciUum^Lucunti^ci^OBAC' f txAi 91 dioffif t aoimuc 



•eciJenJicerruifucnr, puniendoi YotcmCt qv!a ne^; jure Divf* 
no» neijjCivili) necj; CarolinO) nc<j{ Sazonico ullus Clfricoruai 
refpeduiadhibeiur, fcd indiftindliin omoes puaicodi a/Tcruoruri 
prouc§«iiireced« di^um^» 

f . 57. Is , q?i homioem animo eccidendt rarerfcciri psM 
■lertis c(i pled^raidus^liccr occifiu iofan« aut fervosBicrir » ^fii^ 
fart Diwino homtcida, qvianimo occidcndi occidic five occifus 
furrir infans, Hvc adulrus , Civc Uber fivc fervus porna morris cO sf* 
ficienduSf dum (aagvis int^ntis fcnrKj; »qvee(l (•ogvis homiaitr 
ac fa ngvii adulti vcL Jibcriv Gcite/l pi verf, ^« /. g. C dd L, Qorn^ 
dt Sie^ 

f8* Mindatarrus , qvranfmo occrdltndi occidirt poenc^ 
mortis cd a£ficicndus , licctmandaro aJterius occidcrit, Q nan< 
dansjus impcrandi non habuirt5c mandarius intciJigere poniir^ 
damnumdaripermandati eiecunonem^/. ii.§. iffJtinjitrU*^^ 

f. 5*9 MandatariuSy qvi mandato alreriu» hominem inir 
no occid-eodi occidir ) pocna<moriisnonefiafficiendust G oanr* 
4ans ius.impcrandi habuit, &mandanus intciiigerc: oonpotoir^ 
damnum dari per mandaci exccutionem»./. \7,fr»§;. sdlLA^iU^U 
%,^*ff,ieinjur.li6^.f,deR,f,. 

$. 60.. MandanS) fl animo occidendi homiaem occidimior 
^yirt, dum jus imperendi oon hobct , paoamoniseft affi<ico» 
dus , qyia licct ipfc pcr frrn cfFeAum morns noo influxcrit»tamcft 
pcralium animum occrdcndi homicidium <ommifir,qvodautcik 
qvis peraJlum facitr^^er fcfcciac putandu*.clk. An» 
/«r. § I. /. 169. fde R. J, 

§. 6). Mandansfi fineanimo occidendi . fcdfaltcmaoiai» 
BOcendi mandavit, uthomo Jacdatur,acc«preflcpr©bbuit,nco€« 

tidatur,, poBnamortisnoneftafficiendin,,icdlcfioti aiqi 
^naria , qvi»maodarius fine«.mandacieKeilLt dci»oinincincc» 

£. 61. Is, qvi homincm occidiranimoofcidcndi^ petot^ 
meitisordinarla e(l afficicndus dcnon graviori , iicetcx propo* 
fiiOiprcvia delibcraridncoc«i<ierir, qvia jurc Divino& civilJ 
Itoaicidi (syt MibtrMtooQ aiiau pmc^iicocg fif t fist ctt^o*'" 

. i oefli 



«iimocci(fensanimo occiJend{BDnpoeiiarotir,re<i faltcoipant 

ilnortiseaafficiendus, GeMeJ^f^veff.^^i.u^^l.f.dd UCorm^dta 
^e^l.V (.'y.Ceoi», 

§, 6u NiMlhuc Uc\t C^rrfittMfX^ro/, 4re» i]7. obi : 3lb« 

nacf) ©craoftnbfit ctlic^ct G^fgenD t»irDfnDici)oifn^licf)en 

cnD ^eDtfd?lfl9ct cinanDer glricl) niit ecm 9\aDe ^ct jd;tf t. Nam di- 

Aa€OD0ic: iotjyicur dtftacutofeuiare loca}i , ^vo iRcerto loco 
bomicidat, qti praet ii aniroi delibtrdtiOQC homicidium GOfnmire* 
runr> poeiia rotc aHTciuniuc^» 

r. tf4r Nechucpertiaer C#n/?r/«C4r«A4rM)o* ubi : CTeC 

jemflnDmiKftifftoDet^ic^nenam^clboDcr Ceben belc^aDigct/ ifii^ 
f in93jann«biic/ Der tby einen loorflcfr^fieii 9}i krer flleid; itirt Dem IXq# 

C^ium^^ODeSCllrofftmeiDen. Didutnaincj; arr. pcknamrotz ei, 
qvi hominem rencno occidit,. didlavit m ccrrorcm aiiorum , <{9U 
tcteiVpeflimiexempii^ /. i%J»%>f,defeeM^ 

' ^f' Nee in conirariaoi movet ^QnH. /i^* 1* >bi: 
flOe^or^et- Hoc.inqyam^oon mevet. Namind.textuferaio 
^ftiion dc homicidi» , Ced dc latroAib^f) 4cid<4ipijsp«enaro(« 

§. <6* Siplores animooccidendi ibneccra ancujui&opeiil 
ciedis ^aciendx mutMam conrpir4rM(it^_& fic mutuum attxiliuin 
PrsAandohoroinem occiderunr « lUccde autfib?? WfUHIf ■ig 
Itonconfter, tamenomnes pGenamonisfuntafficiffndi*. 

67. Qui»)urcCaTol)no poenaordinaria funtafBcicn* 
i\. Conft.CrimXsroUy, Mre.1^%. ibi r Ctlic^t ^rfoncn niit 

^rfS^licben ^<iUen unD ^Mh ju ermorDf n ciiTflnDet ^ulff iinO ^Siipf 
ftanDtl^im/Diejelbcn'^^iitcrt»QbmOa« £ebe«aiitfttfrn?i5rcft. ^ , 

( 68* Ifr Qvij emncs animo occidend» homioemoccrde* 
rnnt^lcalteraiteriad csdemcommittcodaBi opcm tulit , & («c 
i{vodq9is({; per fe facercnonpoioit , per aiium fecit at^; inc^c« 
Qum moreis peralrum inftuxn-» Qvod autem qvin]; per aliu4xu 
facit,per(e tp(um feciflccenlcndus eO. e,ff, X de R.f^tn bJ.u 
C. de Mcitf.tr, U 37- f*^d L,4iqpti» /. 29. /, e»d, /, 11. |. 3« 
KlJ^.S>t. ff*tie inper, 

69. III. Q^ia omnct aaimam occidendi habuerunt dl 
cau(ammorritprabuefu»t« hattcm«qTtaaiauiiii6(«jdcii«ii tia* 

£ 5 buir» 



I>u{t,5celu^aiti nionu(iv«per(e (ifeper aliam prtbuSe ^ r 

norctscft tfficiendui* Al. $« )«/• 15*/. 4/ £• C#r«« 1. if./i 

dte0t per qvemfa^^ 

' f. 70. IV. Qvia fipldreiinrifs caruforeuitonoecoBfpiri* 
IKoBeezorcahominein lethalite^ vuloerando occidecuot» iiduo* 
ttxtt f qvi^aoinutn occideodi habuic, & cujus iAu periiti ppeoa^ 
'inorciseftafficiendui. ^i7./.4/^z:,(:0r«.//f 5fV./iv»^./,i.$. 3«/« 7* 
f,e'9dJ'Ul^^Xti9iL ' Eoiptbaucetn duoiii duncaxaCt H plurci 
in rixa finecoofpiratiooein necemalicujui&fineproaniflloneau^ 
kiiiinuicai aeciitnrerendshominefnoccideranc « poena monii 
cdafHcienduii qvianimunooccidendi habuic.dc cujuiiduperiiri 
confcqvent eft, ucomnei, fi plurei extrarixam tx coofpiracioncy 
Inoeccm alicujui&in mutuamopemczdis facieodzocciderunr, 
pOKoa morc4i fiot afficiendi, licct de auchore mortis cerco non con* 
ftecyqvia omncs&nnguli aoimunoccidcndibtbueraoc& velper 
lc vei pec aiium CJcdem wmcaifcruQt, /;i. f . }♦ /. 15, f. U U Certt 
eli Sic» ow T ,ir 

i, 71, NecoWftttJv«y»C.i/#^/fd>.ubi didtar, homioemil 
f rcfumptionibuiia poeotm morcii oon eHe damoaodum. £o 
^fo aucem 1 dum dc authore morcit fi plores «z conlpiracionc ho» 
tsinem occiderunt, certo non conftat, feqvi cur> uc nullos eofujn* 
paaa lic morcit afliciendui. /. ij, ff, LXtrm, di SU, & ja<l« 
promtiortfiedebecindubio tdabroivendom , qvamadcoade^ 
Bintndum. i.^,pr,ff, depeen. Ecin pocnalibaicaufisbeoignimeft 
Incerprctandum. /.155. §. y.,ff,deR. f, inq; redubia benigniorem 
tntcrpretaiionem rcqvi,non miaus juaius eft qvam tucius, h^hfi 
di(et»Jri9^.§.t.f.deR.J, 

71. Hxcce, ioqvtm, nonobftcnt, Nam fi pluresin oe^ 
cemtUcujui6c in motuam opemcsdiifacicodacoofpiraront, & 
poftet ex hae confpiratione hominem oecidonti licf c df tuthorCi 
■Borciicerconon conftec, certotamen cpnftat , omDCi& Cngulof 
tnimumoccideodi habuific Jc vel per fc vcIperaliumioefFeAu» 
mortiiiofluxifle,itaqi exhacrttioncQmnei&fioguIi popna ordi« 
narU func afficieodi. L i. f . j./1 4d £. C^r», dtSie. /• U. f . i»f ^ 

' h Ih W ^Mia rixafiaepraeitia confpirationi? Uneceip 



1 



h cujas i^u periit^ poena mort2i cO afficieQdui, li^thh 17» 44 

74. Si pluret iaUu \ fide cbnfj^i^fbr^ )ti ri(reC|ttUlt« 
Cu{asiho(niQemocclderunti&DoncoD(tat« cujuyiAu perHti S0 
100(1 2c iinguli poeaa arbicraris ruoi! cfSctehili, /« fS* |«a* 4d £# 

$. fj. Slptofei intita» d&tf c^nfpir^efc/tri ttl ttetefi alidir* 
)QSvliomioemoccidcranC&non conftati cajas idupTr?it>omiif^ 
JJoeDamarKtrari^minfGliSattifcrlverc tefie^tar^&iotiitiofie iuii< 
ttireli^rinonfibcMnCuf^/.ti.St, i.y. 4i/I.ift7w/i ■ 

' f^* Sl plurei iitrixa Cne conrpiratione hdmineiit occ{« 
leraot , amnes&nnguHfai?onedaranidat<in rolidum qvidefiL» 
funt eondemnand i, {cd Idlutione uaioi ccceri nf^alibcramar^ /« 
f,4dLA^i}il.(^lAf.ff,ded^tom4t. 

)7.^rpluresio tita » fiot ronfpifat^bne 1ti ncceffl allcit» 
JoiihdmincmmBltiiyulneriUifet bccfderuot, & qvidem omnibib 
lecKife^iii non coftftar,e(lji^7tnii feoitsopmic » nullus'eoroai& 

Sana dibftiieflafScieAduii Aeedmliei ptjeilaarbitraria fufit ple« 
cndi, fcdillicgntam , qvi iaconfui^onecdiifliiftasoCcirumteM 
tcl gladio petierunt-* ' • • 

'^' §. U Cjvia vulniiiii libec f ufcHlifTftKllinj flreff ttieti 
fecutaitaDdVii^omnes&^rtguIianimum occidendinonhabueruiirt 
Aec ib nec^taejusconrpiratunc. h auttm^qviahimumoctiden- 
<8i non habuit, licet hsminetti bctiderit , tamen pCbnainortit ti%% 
tftafficiendai././.^././. ddLXtr/t^de^ir, ' ^ - " - 

f. 7^. II. Qvia noAcon(!at, anomhes& (ingQn adlulHper 
felcthiferumetercuefih^' MamfdciU flefi pottfic, otfiicVelal* 
tefy qvi cfecifovijriiasl^tKaL ■nfffxhft 'iri crura ejos icefeVbfuI^^ 
fed cafu 6c<oIpa c^cciAi qvi giadiotb ^^ciprbndo Tuflulit, fiCiU 
^as iacus faerV^otdactrtulflefaTll prbhibere vbiuiCotciQi* ipfc 
abiiiofUgVCui^ jn enireta a cefgo ftanh'1 fAeurfic. Isaiitett, cv» 
)D»a(9a1l t^iehbdFoii!etl^i^fur;ncet cafu tut cotpa oiioi^^^viEUttf 
faeriCf caiaeB p.ofrna m«rtii^oti'^il afficiehdui* ttUf* l*ffidSt^ 
^tk.'JsSic, ''^^ - ' - ■ 

1« |b« ilf. 4vi^«mHibtjUillte-ecfidKaIonm) /bftaffii ii«)ii 



faeruttt Uihiferi per fe. Miai unut gUJjo, alter trunco , JiicIipU 
de.illecucurna, hic cUvi , ille oIlaau( fafcibus claviumin coodi' 
^uufi fucrunt. 1$ jiutem qTiarmispeTfeicthiferisufusnonrft, 
|iccx homioeai ifl4e occidcric , tamea moriis pocoanoacilafi* 

§t Si* Si pf ures in rixfi hominem mulcis Tiilneribus lethife- 
ris & non lethifcris occidcrunt, fcd cujus idu & vuinere mortjuui 
fuit,ignorjtur, omnespocaa »rbitraria (unt jfficiendi.X 17. ddLs 

Si* 82*. Sipii,iteiiarixa ani«io nocendihQmineffiiionJcthl' 
liter muItisTuiacribui,<jvacconjunilim caufa mortisftieruntivul. 
^aerarunt,omncs&noguii pocna arbitx^ria iunt afficieBdu/.ii.i.i* 
/♦ f t* $. l,f, dJL, AqutU /. 1. 5. sd Lt Cortt, de Sic, 
t §• 8j. Si piureiia rixa homiaem .occideruntiSc ignoraruri 
tfUjas iiftu homo periit , au^flor rixat pocna mDrtisnon eft aijficieai 
dui, qvia non conftat & qTatenusnon conftat, eumaninmm occi» 
iendi habuifle & incftcdlummoruaTci perfcvci pcr jaiium iflflf 
«iflc. /. I. $, j./. $. I./. jii;^ C#r«, ^c ^iV, 

$• 84- I'»<l^'hominemcxprbpoiIcopraeTiajnimidelihcrt« 
^ioae per iofiviioiam iaduftriam vci inTiapublici civitatisvel ia 
domopropria aaimooccidcndi occidiccrudciiter,piuitisvulQC# 
ribus xn^iait, pa:ia aiorcis cft afficiendus,iia, utcadaver ejui poH 
cxecutioncm gladii rotae imponatur. c,6,pr,X, ie bom^ 

8f. I«>q»ifeipfumiethaiiterTulnerandoei iCpnfcientlv* 
perpetraticriminif.TcI lacdioTitat.TcI impatieotiadojoriioccidif. 
paeaaeorporisafaiaiTanoneftafffcicndus, fcd ipfi dcnegatui fe< 
puitura honefta, eius4, cadaverper feacftfastrajeaumin locuo 
laramem dccadaTeribusdcft.aatumpro|iciatur.4r#./.*/^/.i/o 
efr.<ip,m»rt,fibi X Idcj; mofibui noflris obferTarl icflaiuT 
eipcricotia C4r^«Jv^*.^'''«./>.i.f.z.».p. , 

S. i5. Is,qTi feipfumlcthaliter Tulnerandfo occidlt ^%ht9' 
/CmcIanchoiiaTclexaiiaaaimiirapotcntia honcAe eft fcpclicfl- 
a«»qT»a potiaicommiferatione d.gnu$?ft, qyim panaaliqvi. 

M «Ji« Tit«Tel impatientia^JoIoriifeipfaaL. 

|«ftWiaTuIaccw, fcdaonicthilixcf. pocaa aiiwcrasia cft puoi^tt' 

dai, 
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6as, A $t 6. i,t* qvia ncmo efl domFAatmenr.brorum ruoruou 
l\^.ff,AdL^AqviU Eccorrupicmcmbrumreipubi* Reip. autem^ 
incercdf neqvisre fua abucacur. %,2. J,dehii , ^vi fuivtl dliew^ 
jur» funt, 

5, 8% ^tcoh^zxJ,i$^$^i\,f,dtbdred,ptt, tibi diciruii^ : 
qvcdqvis^refua abuti po/Iir, Hoctinqvaro, non obftac» Naixi 
didlalcxnon loqvitur decorpore humano, fedtaotum dercfami* 
.Jiari,&diciC| qvodqvis refamiliari dilapidando Tcl pcrdendoab* 
vti poHicin damnum rui>non autcm indamnum Rclp* Nam(i 
^agidratuf audivir } qvemda ex civibus re fua etiam familiari ab# 
vti&finecaufa corrumpere& perderc, tunccfHcii jore inhibcrc^ 
pocci}>neAat,qviarcIp,inccreiiinc qvisre fua abucatur* §*i.J,di 
bii,qfi fuivet dlitTL-** 

$• 89* Is,qvihomioemnncanlmooccidcndii fcdanfnonoo 
f;cndi non lethalicer vutnerar, poena raorcis oon t(k aHiciendusife^ 
pcenaarbirraria, A $,i^4d L,Corn^deSis^ ubi: fed (i clavi aup 
cucuma in rixa, qvamvis ferro pcrculTcritt tamcnnonoccideodt 
^aimo^Ieniendam ejutpccnam» 

$, 90. Is, qvihomincmanimooccidendi, fcdnonlethalitet 
Tulncrat, poena mortisnoncft ple^cndus^ fed poenaarbitraria^ 
(1.) qvia mors none{l fecuxa«> — Man,> prm^mm^ mn^yg ^nyiri, 
turnon tam animus occidendi,fed etiam cades, /. i./r.S.i.J.yrw^ 
tXtrHJtSie,Uii,%.^.fJe furt,U\p,f,def4^f,(ji,)^\\2 cx opini- 
one DD, confvecudine generali fundata pcena ordinaria aon eft 
mul6landuf| (edcxtraordinarieproarbicriojudicis, Nam ita tn 
terminis ccnec Curpz.p, 1, ^,15« n, ^f^de Crim, Jut, ClAr^§,frL^, 
S*^2,n,\,(^pluresalii DD.JuriidCdrpzJbid^sUeg, Opinioau» 
tem DD. geoerali confvecudincfundatainfcntcntiis fercndis cft 
feqvenda./. ^t.|/, 37./. de LL. 

f . 91. Ncc obftant. /. i. §, 3. f, U 7. C, di I. C#r». dtSit^ ubi : 
& qvi hbmincm noa occidlt, fcd vulneravitt uc occidac pro homi* 
cida damnandum ; Etcxrehoc confticuendum. Hoc,io(|vam> 
ootnonurgcr. NamisyqvihominemvulneratfUCOccidaCf eoi« 
pro, dum non occidittcaedem noncoromittiCf qvia conacum io ef« 
fcclumconfumACumnon craduxic. Isautem» qvi conatumocci* 
dcadiin effedlumconfumacumnoa dcdnxtti iicecin a^uip proxt« 

f fouaif 

I 



inanjf timen poeni otd/HtnV non tft t CScfendai/ /. t j. \o,f. ii 

(SBartcn fefn®enja(f/n>anRfcme^^Qf Donia(i)foI<}(. Dcindepaf. 

ticuUProiod, texcunotatfimilitudinem » otqTali pro homicida 
Cc damnandus,eze9iqT}a aDimuinoccidcndi habaittdcficiiDprOf 
priati & dicit, qvod propri^ ooo fic homicida , qvia nort noo Fu- 
trit(ccuta>& i<feo aon poeaa ordinaria fed cxtraordiBaria,^ qvi- 
dem gravi , n^mpi pocna f uftigationit de relegationii e(l pledcn* 
dut» Hifce acceditt qrodexconfvetudioegenerali ii) qvianinio 
occideodi Tulnerat^feu vulner ar, ut occidar, ied non occidic, pccnt 
inortisnonficafiiciendas* Cjrpz,dcCrivi.^,t*^*i$»n,\7» EcitiqTl 
jTervuBi mortifere vulneravrt animo occidendi, fed pbdea fervoi 
ruioa, naufragio velalioidlumaturiusperieric de occifo agi noa 
poteft, fed deqvafivuJnerato./.i^. i.^.rfWL.^^rxV» Etqvifcf 
Tum non mortifer^ volneratanimo occidendi, negligeBiia chi# 
forgiaatcfflrervuspesiitfOOQ teoecurdeocciio/eddc vulnrratffi 
J^/i. 4. lf« 

§. 92» Ii^qvi hominem fine ahimonocendi} fed culpa)000 
lethaliter voioerac , pana arbitrariacft &£ciendai» l,^.f,aiL 
C0r0, de Sit. 

i, 9^ If , qvi alto fc precFpItavItio eumlocom , qvovofgo 
Iter ficri foler, i foperalium venir, euraqi occidit, fcd ipfe io vivii 
permanfir, poenamortit non cftafHctrndas> fedpoena arbiirariii 
qvia tnimofe iotcrficiendi dantaxat fe prscipiravic ex altoi M 
aonanimo occidendi prxtereuntemaotinfradaotis peraccide&l 
&pr*terintentionemcontigic» Cumautemis, qvi fe prscipin* 
Tir, in culpa fic morcit praetercuotittdua fe in eum ]ocam,qvo vul* 
gd iterfic, velinqvo con/i^litur , poenaextraordinaria proarbii 
trio jndicit eft muiaandm. A 7./. ^dL, Corn.diSi(.Ll.frJ. du 
hk, qvi tffud.velde jur^ 

S. f4« Ii, qvi arborem amparat &ex arborerafflHfflineoo 

locom,qvovuIg6itcrfit,aotioqvoconfiftitDr,dejicic, oecprocli» 
aando pr«tercuoccs,aucaIio qvodara figno admonoit,& fic pra- 
tcreuniemoccidit, pocnamortit aoneftafficienduf, {edpocnair- 
biiraria,qvia ne^; animooccidcodi, neq; oocendi, ledfaltcBDCul* 
pt €«dcn coflmu^t. f . 5. /, sdi. 4fvH, /. yf.^dLXtm. de Su. 



(. 95. Pac«r« Gfiiiaci cum adutrerolcgmmeoccidlt, pftniJ 
morcis aoa ell aCficieociui,<j7ia hotaicidiuicTegc permittcnte com- 
mlGtf. <3c ab omai pcena eft immunis. /, ZQ.(f/eq^*f»4d L* JaU 

$• 9^. AfiHocverdutpatcrfiliamcumadQlceroimpnoeoc 
cidcrc ponir,.(jvinq; reqvirunniri (i.) uc Hliav cum^va adulteri- 
0(ncon:^<ni£:itur,Uiachuc iupotenaceparriso€cidcQtii«/«2e./'.^ 
L.JiU,deathtfn [stjutvirjcum qvoadulteciumcommittiturj (ic 
usQracus&tilia maritata. /, i-t,f»eodt (j.) ui pateroccidcns Doa 
ampltus Gtin pcccHaie patria y tcd iui juris. /« lo^dS^u» f.etdp 
[4.] u( patcr illiaffi cum aduhero in fua domo invenerlc. /. 21. §, t« 
f,fod. (5.) ut patcr adulierumcumfilia iaipfo a6lu veaereo dc« 
prchcn Jerjt. /. 25.^. eod, 

jf. $7. Patcr.fi Hiiamcum aduUero occidit, impunchomtcN 
diumnoncommittiti fedpoenaaibicrariaeIla£ciendus (i.)n filit 
eftful juris, /.lo.jf. J/y/. ^ ddult. (i.) fi vir tft folutus, vel 
liafoluta. (/.) fi pateroccldenseft adhucinpo- 
tcftttepatria. /^io, (fxJ^f»eod, (4.) G^Iiam fum «dultero in^ 
domoalieoainveocriCylicetina^^u vcDereo*/.i2./.2./.rod. [5.] (( 
^iam cumadulceroinfuadomoiQVcneriCifipdnon iaiproa^u ve* 
neteo./. ij./.wV, 

98» PaterfradtjIteromfiifsc fujBin iplafilU diptefiWTlJm 
iticnonvulcauc non jure potift occidere 1 horasdiurnasnoi^ur- 
nasq;cootiQuas non plus qvam vigiati cetlaQdz cjui rei gracia nnc 
(faudcrecincrcpotfft. iiyf,ddl,JuUdc 4du(t\ 

§. 99. Pater,(i filiam cum adultcro lcgtcimi OCcidit,abo# 
nntpGcni ellimmuDis.IicctaduIcer ntmagi(lratos./,X4. §.3,/'^i 
l.JuLde4dutt. " ^ y ^ - 

100. Patcr^n fiiiam cumadultero legltim^ occidit,ab omnt 
pocnaeAliber, licec filia ncignomlniolju/. 14. §. l^ftod, 

§, 101, Maritus, (1 adulcerum uxoris fuae legitimc occidlt^' 
(oenamortls non eft aSciendus» qvia bomicidium lcgcpermlci( 
centccommitticdcabomQipoeaae/l inmuois*/. 14. sdL^July 

.^, lox* Adhocauteopi ucmatitusj fi adulcemin uxorliluae 
l^ccidit, im^uae ooa occidcrc p«lGc, criare^YUumur (i^p uc adu]^ 



( 

terfitlenoTelhorao « qvi ludricram artcinantefecir, tDrcsniB 
(altaadi* cantadive caula prodiit,vel judicio publico dannatusinec 
taincegramreftitucus fuit» vel qvilibertusejas mariti, uxoris» pa* 
trisyinatrii) Hlii, Riix utriusq; eoruro fuertCt vel qvi icrvus alicujui 
coram propriui auc cum alio coBmunis f uit» Lij^.pr,f. sdL.JuU 
dt ddmif* (i,) ut adulterum in fua domo deprehenderit* d.U 
I ) uc maritus adulteruoi in ipfa tuore deprehenderit» /,.25. 

I 103» Maricosjtiadulterum uxorisfuz occidity homici4i# 

tim iropune non committit , (ed pocna acbitraria efl plec^cnduf 
(t.) fiaduher nonnclenoauthoroo vilii»/.t^,/^4i^£*7«/.i/4i^«/f» 
(1 ) fi aiulcernm in (ui uxore auc domo non deprehenderic» L 14* 
g,ddL,Jul.de ddult. 

104. Maritui|fiadulterumuxorlifuaeleg{timloecidit>ab 
«mni poeaa liberatur ^ licet luor coatra le^ffi nupferit* Ut^* 

£^ 105* Maritustfiadulterum in uxore fua deprehenfuai oe» 
cidece nonvult, aut jure aon potell » vigioti horai continuai te# 
fiaodsejai ctigratiayfinerrauderetiocre potefi^./.X5.^./tf/. 

§♦ lo^. Virgo,fieum,qvivirgimtati viminfcrrevalr»cu!tr9 
tntficcalechalitcr vuloerando occiJicanimooccidendi > honicl* 
dium cum moderamine inculpatz tutelz non committit& poina^ 
trbitrariaeftpunienda (IJ qvia in pcricuio vit«, duro vis virgtoi' 
tati inferre mafculus conatur, non eft conftituca*. Nam viia komi» 
nisnonconCfticiafirginitate. Lev^iy.verf^i^ Hinclicct virg» 
£c devirginata^ vicgo nihilominus in vivis maaet > qvia virginirii 
corporis eft qvalicasfeu accidens hominii), q^vod poteil adcHcdt 
abeiTe falva horainii fubftantia. 

). 107. Eoipfoaucemdumvirgo^qvandovim virginititiin* 
ferremalculus tentacinpericulomortiinon conftitutaf nihilo- 
minkiihominemlethalitervulnerando occiditf homicidiufflcuB 
noderamfne inculpatctucelae non commitcir* Nam ad homici» 
diumioculpatxtutelz necefiariddcenencialiierreqviritur» ucoc* 
cifor in perieulo mortiif uerit conftitutuit ita uc vitam fuatB aliter 
coalervare nonpofllt, qvam cacdt aggre/rori$.C#»/?»Cr/)w.0.rf 

4f/»i4«. &ubr» SSad (ini XiCiU^tn\)toil)X\% ibi; @o (iner/V' 




mdn^ mit mm tott:i(i)tn SfDflflfm ©t« ©rtvrf)t uSerlauffit / dnfi(6t 
05frfd;laflft/ unD D«Q5cn6t()igfefflnfu(}fid)cn o5ni ©rfu^rHctfetl 
ffmfjj£cbcn</£fibc^/ €5roDfr 0iit(n £ftiMiutf)< nicf)t fntivfictfn/ U$ 
maj ff In £i'ib unD £f bf n c^nf alic ©traff Durd& eine rf cfctf &t^tmtf)t 
tttttn/ unD fooifo frDrn bfn6tr;igcr fntlftbcl / i{t n Darumb nic^t 
fc^ulDtg. 

§. log. 11« Qyia dum narcuJui vfm virgmitaei iaferre co- 
■8tDr»arroislethiferisfacere non iolett fed oudii inaDibuscoffl' 
priiDitfciappriroiconatur, ucesperieBtiahocteftatur. 

§• 109» Eoipfoautem dum virgo vim virginitatl > qvanda 
nafculus Donarmislethiferist fcd oudis manibus inferre conaturr 
nihiiominus homioem lethaiiter vulnerando occidir, homicidi» 
nmiacuIpatsetuteI«enon committic, qvia adhomicidium iocolpa- 
Kztuteist neceiIario& eflreotialiter re(]viricur> ucocciforarmisle*^ 
thifcriifucritinrultatus, C*»/f, Crim. Cdr, Mrf, 140« ibi ; ©0 ^tf^ 

^anD mtt toDtlic^en SlOafff n atijic^it unD (d)l&^it. 

§• 110, IIU Qvia virgo» dum nialculusvirginicati vim m« 
ftcrclaborat, Cne vitz pericuio cfre potell> licec efFugere non pos- 
fir» NamvirgO|Iicccvirg[nitascorporis^uferacur> tameavitain 
fioo amittic«. 

f . 1 1 u Eo ip£b aucem dum yirgftf q^vajc^jjg maf cului vlr ginr» 
tativiminferre centat, fine pcticulo vitae cfle pocclF, licet ^ffbgrr* 
aoapointydc nihilominus hominero Icthaiitervulnerandooccidir, 
bonicidium ioculpatz cutelx non committic qvia oecefTario 6c ef- 
featialiterreqviritur » uc occiior flne periculovitxaufugcre 8c vi^ 
tamlaamconlcrvare neqveat. Conf^CdroL srt,j^Ot'\h\'. I^crmfl^ 

fiin ^cib unD£fbcn (NB» copulativc) o^nc alU ©trajf dur^ cine 
»d;tt ©f (}cnn?e5t itxtixi. 

111. Nec cbftat C»nfl, CdroUdrt. 140, ihi : U«D Dft 55f* 

rotftigtf tanfuglict fem^J^ ^cibcel/ ^cbcn^ / ^^r unD flutfn ^futnutft 

Hk^tcntmfic^cn^ Hoc> inqvamt oonobftat. Nam iiia verba co» 
puiative&conjuo<5limfunt (umeoda» noBdivifim & disjuoAim,, 
qvia corpus&vita copuiativefunt perczdem liomiaii tuenda^, 
Eoipfoaucem dumcorpus & vitapercxdemhominisfuDt cuenda^ 
leqvitur>ut fama 6c bona exifVimatio noo dividm & ieparatim pec 
necemhomioisfiidcfendendayfioccifor fioclxfioocfafflx&booac: 



exiflimationis cf!agf rc non nofljs t fci copuIatU « & ^ 
<jvia fama&bona eiiftimaiioadvicam'^ corpuihomints non pr' 
tinent, Et idfo, fi homo fine pcriciilc viri cffirgcre Bon pofeft, 
pcriculum ledcndi corpofif 6c lardendac farra fcu cxiftimstioaii 
eftcaufaimpuIGva,curi5,iivi ag^rcflfunipanruf efhaggrefioreinoc 
cidcrc poflit, non adsqvara & fundaroentalis, fed ia«dftqvata& 
accidcntalis. Nam periculum Ixdendi corpori» non fufifrcif ad 
hoc,utis,qviaggrc(rum pafluseft, apgrefrorefr impuni occiJcrc 
l^oflif , lcd recjviriturpericulum vitrc,corpori$6c!ifdeadsvitaco* 
pulativc, CtnjtXMro!, artti^o, Aliascnim, qvi fihe pcriculo lc* 
visalicujuspcrcnflionis efl\]gcrc nonpofllr, aggrcIfofCTc itoponi 
occidcrevalcrct : qvodcftabfurdum&contra mentemLegislatO' 
risCarol.V, Sic periculMm Isdcndje famae non fufticicni ell ad 
hoc, utqvisaggreffbrem iiMpaninecareqveat, {ed ncceflario& 
eflentialiter reqvirltur periculum vitac amittcndae, ut qvii, fi fint- 
periculovit» aufogere neqvcat , aggreflbrem irapun^ occidere 
poflit. Alias cnim is, qvi fine pcriculo laedcnd» fama effugcrc 

Bonpoflct [t5eiti/<{if fntiretc^frtfan/e^fc^Dann/ &QgecRiiiffcflnf){« 
ren/ m tt m emcn ^^untJdfut^ / ^ecntetif ec / S^^elmen m%\^ 

gefcSoltenn^erDc] aggrcflbremimpunepoflit occidere : qvod ib- 
furdum&injurc noftro inauditum > iapraxictiam nuilibi rece* 
ptum^* 

iit. If, qvifarem diurnum, dumrem Interdiu alienanb 
trmUdeftitutuiaufcrrc Tult, licetrcm fuam alio modoffrvart ne* 
qvcat, nlficacdehominif, occldit, homicidium inculpat* tutel» 
Aoa committic^ 

$, 114. I. Qylaiapericulovitfenoneftconftitutns. Nanb 
dum fur arnis Icthiferis non eft inflroaos , fed nudis roaniTjuiin* 
ccdit,dominusreioihii vitifuae timcrepotcft , qvia nibilideff^ 
qvovitapoteftaufcrri. Deindcfifiir, qviin furtomanifeftodc- 
prehenditur, aufugit&Gbitimet, ne fibiobfurtum malumfnfe* 
ratur, domious rci furtiv» multo roious in periculo virceft. 

$. 11/. Eoipfoautcmdumis.qvifureminrerdlu,dumremj 
ffneirmis aufcrre vult, licct rem fuam alio modo, nifi cede hoB»i# 
nii, confcrvarc neqveat,hominem occidir, homicidium iaculpifc 

hoinict* 



iiM incDjpafs totelc ttqvkhur, of occifor Iflperlculo vitz fiC 
conllif otof. Con/l, Critn, Cato!, Mtt^ I40, 

§• II» Qvia duoi fur (ine araii totcrcfiurem aoferro 
tulrjdrmis non Jcthiferis Tinsinferreconaeur* NamdamCnear* 
iDis rcm Aufcrrc vulc, (loc arnis Icthifcris violcntiam czerccre Aa- 
dct. Kcgaca cnimgencre^ ocgantur •mncs fpecics , qvc fub ge» 
Bcrccontincotur* NcgatoarmorumgcncrCfncgantur omoesar* 
inorum fpecics, tam lcthifcrorom, qvara 000 Icthiferorum, 

$. 117. Eoiproautcmdumfurintcrdiu nnearmisrcmaufcr« 
rc vult, &dominusrrifurtivznihilominui,licctrcmfuamaltter9 
nlGhomiois cxdC) rctinercqvcatfhomincm occidit, bomicidiadi 
inculpatartutclznoncommitcic, qvia ocecfrario 6c cflentialicccw 
idhotnicidium reqviritur , utaggre/lor armis iethi£crisaggre(Iio# 
QCffl6cinfuhationcmfaciac, Ctnft*CdroL Crim^nr/. 140* 

§t 118« III* Q^iidumfur nne armis rcm aufcrre interdin 
vuit^nnc pcriculo vitae domious rei aufugere potcft, Nam domi* 
noi rci poteil reccdcrc 6c fe cz confpc Au foris ftibducere fine omoi 
periculo, qviafur (ine armii efty ipfumq; aoQ iafultac , fcd caOtf 
tum aafcrrc rem intendlL^, 

f, 119, £0 jpfo autem duffidomiaai ret fine v?t« pericula 
aufogerc poieft , ffrnihiinm i n n t h«MiMtM U ika l i nt iiiiliicumln 
occidic,coofcqvcnieO,Dt homicidiuminculpatactutclae noncom» 
mHcrit. Ad homicidium eoiminculpatz tutelac reqviritureiren* 
tialitcr & neccdario, ut qvis vitam fuam aliicr coofcrvarc non poi* 
iit, uiiiaggrenoremocciderit«Ctf»/?« CaroUdrt^ 140« 

§* ixo. IV« Qyia dum fur^oe armis rcm aufcrre Interdia 
▼uIr,corpui6c vitam fuam pernccemhomini» tucri non habct^ 
secefrc, Nam du fur homioem lacderc oon ftudet, fed falcem rcm 
lufcrretcotar, corpus &:vita homiaisoonfuncdefcndenda, qviA 
txcra omnepericulum fanc poHta* 

$• lai* Eo ipfo autcm , dum fur interdia rcm Cne armis aiif 
ferre vult,dominus rei corpus 4c vicam luamdefcnderc per necem 
bominis non habet necc/rc , dc tamcn heminem occidit, ciccptiov 
nc inculpats tutelz fe tueri neqvic ^ qvia oeceiTanum & cneotialc 
inculpats tutelc reqvifitumcf^, utcorpus& vita hominisper ju« 
ftam defenfionem ieu aeccm homioii iini cucoda, C#«^» CtroU 



§♦ Ii2i Neccontrarianobit funt» Ip.f.iA LXirn, SU* 
L 7. $. i f* qvidmet^ cdufj, 4. §. i,^. MdL, AefvH. Ah- $, 2, ff, dcf 
fMTt» Naizi domious rei furem diurnum , qvi interdiu rem aufer^ 
tevulr, occiderenonpoteil, fidnearmis, nudismanibus FurtuoL» 
committerctcntat. / ^^^^i^f.ddUAqvil» Dcinde doroinus rei 
furcmdiurnura» qvi armis f urtum committerc conatur, occidere 
impunenonpoied» nidis ieteio defendat y &dominuscumcla< 
inoretedificeturyrcnonanimo occidcndi » fcdanimorei&vitc 
ConrervaadaEfuxfuri reGftere,/.4.^. \»ff.MdL,AqviU 

$, 115. Adhocautem, utfurcmdiurnumimpunioccidere 
pofljr, rcqvirirur, (i.) ut clamaverit & furcm indicaverit» /. 4« 
S^uff.ddL.AquiU (i,; utfurtclofe dcfendat. /• 54.$.i'/. 
fitrt, 

§. 114, Dommusrei, n furemilodurnumlegitim^oceldit^t 
poeaamortis non eft afficicndus , qvia homicidiumlegepermit. 
tentecommittit , & ab omni pocna cfl imraunis. /. 9./*. ddL, Cprn, 
dt Sic, /. 7. §. l,f qvod mtt. tduf /. 4,/. ddL, AqvtL /,/4. §♦ i*ff* 
ie furt, 

5, kl5* Dominusqv?ppereifuremno(5lurnam impun^oc 
cidere potefttumderaum (i. ) ficlama?crit3c farem indicaTcrit. 
(l.)(itclofedcfendat. /.7 .f. t /, qvodmet, cdmf, (/,) fi fine pcri- 
culo parccrc aon potcft. /. 9. /. dd L, Corn, de Sict Ei fic iilfS- 
iDumeft&manet, dominum reipoircfuremi dumfioearmisrefli 
interdiuaufcrrerult, impun^ occidero. 

§, 126. Nec obftat Li,C, unde vK ubipofrcfrorad dcfca» 
dendampofTefnonemtqvam finevitio tenct, ficam aliter,ni(ic2« 
dchominis, defeodcre poffit, hominem impuec occiderepoifi! 
dicitur. H<c,ioqvam> nihilimpedimenti aiTcrtioni noftrzaffe^ 
runr. Namind.I eiprefTcdocctur, viro illatam propuICiremo» 
derationc inculpatac tutel* licere, Eo ipfo autem dum poflcflio 
«dverfus invaforem & aggreiTorcm eft dcfendenda pcr tuta«eiL* 
incalpatum« ncccfreeft . ut poftcflorin periculomortisfirconfti' 
tutus,ita,utfitamfuamconfcrvarealiter, nifi cacdcinvaforiipos* 
fit. Hxcduocnimreqvifita elTentialiter & oeceflarioad ioculpa' 
tc tutcU moderamen reqviruntur, ConJi.Cdreidrt, 140, Eo U 
p(o aucem dum puflclTor vicam fuam occafioQc polTcinonii dcfcn^ 
^ dcadc 



&in (ecoofidcratar pcrfiecen invtiorti defcn^ere nexjvir 4^. 
Ctnft.Mff^i^o. DeindenuUibi in jttreeftfun<latuin, ucqvaodo 
qTfirefaiutni confcmreoon pofnt» ntCx cxdeiiMr4^ntii3caufe# 
f entis) hominem liccrointeriiccre , (ed tuffidemuBlici«uiiicil« 
homioca occidere ad fui def enfioocm , (i ?iuim futfli Aiker coa- 
ferrarc neo poteft , nifi c«de aggrelfocis^ Cpftft^ Crimt dri, 149; 
Ctcx hacratione dominus rei, dumfurreniauferrevulct licettr^ 
mtgetatjttmcBliforgladio £ieoon defendit& domioasinpericu* 
fo vitsnoncftcoo&itutusj&furifioc peticulo fui parcere pote((» 
furemetiamfiO(6turnum occidereimpunenon vtlct^ i^f*ff* diLl 
Ctrn. dt Sff^ /. 7« $, t.f, ijvodmet. tduf^ Hioc DD. coaHnuoiccr 
defenfionem rerum per ntcem homiois tunidemum licitam cHc^ 
ftatuunr,qvaadocumvitxcorpori5cj;pcriculo conjundlaeftt ita^ 
tit noo cam defeano rerum per ncceo) hominis Hc licica, ftd defeotf 
fiovttc, fi tliicrconrerrariivDopoffit» oiGaide aggte0o>^i pec# 
ccdcB homiAis (itpermi£a, C^r/;;* inFr^M% f» f . 52« 

$. 117. K«c obfttt /. I, §.1« qvoi met^ tduf, Ktm viri# 
koois ftupri mctui otajor eft , qva mmctus mortii» g via ftupraai 
tiro iltatutt cft peccatum Sodtmiticom, qvo^ ret)orriBT^v«aa^ 
Bortit poenam mer«tur« Ord.Cnm.art^ttft Vcriiiumulicribut 
metusftuprinoneftmajor ) qvamraortiimetusi qviapoenaftupri 
ciulieri iilatthodie dunttxatpoena corporisautmuliaeft» UdgKi^ 
ficmBpik SfrMv. in Synt, C, extrt, 49. tb, ij^ 
'^' §. Nccobftat. /.!.§. 4. /.4i^^.C#ri».^^^IiV, Naro f^. 
biveUuis filiis ftuptum infereotem iropuoe occtdcre liccr, qvia 19 
fcoaiivirisOuprt metnsaaajorcA» qvam metus mortii« /«g- $. 
f,qfodmettCduf.OrdnCrtm^4rtt tii. Vcrum in mnlirribu^n^ctu^ 
Aipri non eft major» qvam mecus mortii t qvia paoa ftuprt hodio 
(ft mulci^* 

f . 119. Nec obftat, f , uj, ijvib mod^jutP^F.filv^ Nam fal- 
lumcn:» famam&vit^m pari paflTuambularc &:merumftupri cun- 
demenecummctu mortis. Siqvidem fi qvisfii inftmis infami# 
^Ufif nunacro civium toUitur, morirur qvidcm morte ctvHi 

6da«noimr4l{» Vicintnifi Oitttr«i«a it\\ku Aft<ivi occ^« 



l 



ditur»aoa monturmortecivilit fedoaturaJif (jviaanimareptri* 
tar i corporc & vicam naturaiem amittit. Deindc fi nuiicr ftu» 
pratur tfcpudicitiamper vimamittit» retthet pDdiciciamaoinDi,& 
ejuspoerta cf^nulia* (edpecunia) qvamad efitar.dumiluprucnmC' 
cti coa^a dedii , a<fljooe qvod mffcui ciuik repet«rc poccA & fic 
necfamim nec vicim amictic^ 

§. 130» Dominuft rcifi Furem no^urnum occidit, (ed noo 
legUime pceni arbicraria eftpledendos. /.^«/.^^^* Carm» deSiu 
/.7«f . uf.q^odmet. cAnfU^^f. ddL. J^vii /. J4» i^x,f dtfMrt. 

$«. 131, lt,f\y*, <ium aliui in periculo morti«.conftituius efl^ 
ita> utviuejusconfcrvarinon pontr»iiifi caedeaggrefroris, idde> 
fenftoaem infulraci 6c ia periculo morcisconfticuctj iggrcnorein> 
occidit» homiciiliismlnculpicaecutclxcommittiti. dcnullapoeni 
f ft afficicnduf. Ccn(f, CdfoKdrt, 140, ibi t ©0 titUt JU CCitung ^ 

oedanbtm^eiW/^ebmoCirPHit^ icman&fd)laijit &c. Eo ipf« i\j 

tem ) dum miilapcenaedafiicicndur * qviifliuit«cum6cio peci* 
culo m«r<is confliturunr dcfciKlic» (eqvitur ut &omiciditim ii# 
culpacz tucel^ commifcric ; Nam homicidium ioculpatx t^tcic 
DuiUpoena eft a£ciendum' Ctnfi^ Cdrol^nrt^ 140*. Deindc 1 qi ii 
dum proiimuiiopericuiovit«eftconfticutus> ica, ut viciejusali^ 
ternilimorte iggrcfforisxoaiervirtneqvear> addcfcnnoncmpr»' 
jiroi homincm o<cidit> Arvim vi rcpei^r, jure nacuraii perroidcq* 
te hominem occidifle incclligicur, Nam dum incer hociinet oa* 
turaqvandam cognacionemconflicuit, dc alreraiicri: vim infeitc 
cooacur^ & vicamadiraeretemactlcxoaturaLispermitcir, hooiincin 
ad vicam proxituicoafervandaroocciderc. /. j fdej, CTJr Pfs^* 
tereai dum proximut in pcricuiomortise(lcon((itutuS) ica^ utvi' 
taejusaUtec conicrvari neqvcar» niG morceaggrcfroris » prov* 
mns jurcdivino pcrmittence ad dcfennonem proximi homiiienu 
occidcre poceft*. Nam uoosqvisq; prosimumluum , uc icipfuA 
diiigeredebet. £cvi ip. v^r/i Mattb^u^verf^i^ Mdrt^luvtrf^ 
)i. Lttt* 10» verf»^S, Eoipferautem dum qviiibet proxttBunu 
fiium diiigere deber, ficutfcipfum> conrcqvcQs efVy. utficut horao 
legcpermittentc ex amore (ui ipCus , Q ipfein pcricuio nortiseil 
confticutuS) per oeecm hominisiuam vitam defcQdcrepotcfl» ill 
ttiam^coKimum^ t^tiiapcticulo aiorusc(lcooAitutM> iegc pcr- 

micccn* 
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